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File:  10420-20
October 12, 2004

First Nations Chief Councillor and Councillors
South Island Forest District

Dear Chief Councillor and Councillors:

The purpose of this letter is to provide you with some information about the new planning process that
guides forest development activities on Crown land under the Forest and Range Practices Act (FRPA)
and to describe how the consultation process with First Nations in respect of these forestry operational
plans will be undertaken.

An Overview of FSPs w
¥

The Government of British Columbia recently enacted the FRPA and associated %
regulations that came into effect on January 31, 2004. The new legislation provides a legal framework Q-§é‘§>
for the development of a Forest Stewardship Plan (FSP). The FSP is the new operational plan that
licensees will develop to guide forest development activities. The FSP is required to identify results'
and/or strategies” to address a range of objectives set by government™. Objectives may be set through
strategic land use planning processes such as the Vancouver Island Land Use Plan Higher Level Plan
Order and Landscape Unit Planning processes, by regulation or by Ministerial Orders. Although
significantly different in content requirements, the FSP, for practical purposes replaces the forest

development plan that you are accustomed to under the Forest Practices Code of British Columbia
Act.
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Cultural Heritage Objective

A number of key resource management objectives for resource values such as soils, biodiversity, wildlife,
and riparian have been identified by govemment in the Forest Planning and Practices Regulation.
Licensees must develop results and/or strategies in their FSP that are consistent with the objectives set by
govemment. One key objective that you should be aware of is the objective set by government for cultural
heritage resources which is to conserve, or if necessary, protect cultural heritage resources that are:

@ the focus of a traditional use by an aboriginal people that is of continuing
importance to that people, and
(b) not regulated under the Heritage Conservation Act.

In developing results and/or strategies to address this objective, licenseed’ will be seeking information
from First Nations regarding cultural heritage resources and aboriginal interests.

The Content of an FSP

The content requirements of an FSP are significantly different from the forest development plan. The
FSP provides much less detail as to where actual road or harvesting activities will be conducted by a
licensee. Unlike the forest development plan, the licensee is not required to show proposed cutblock”
and road locations within their FSP. The licensee is required to show the general areas where their
results or strategies for objectives set by government will apply. These general areas are called forest
development units”. In the South Island Forest District (SIFD), many of the licensees are proposing to
describe large areas such as watersheds or a series of watersheds as their forest development units.
Within these forest development units, licensees will not be showing any further refinement of
proposed timber harvesting or road construction within the FSP. You will not typically see proposed
cutblocks or roads and harvest summary tables describing cutblock numbers, cutblock volumes and
harvest or silviculture systems as you were accustomed to seeing in a forest development plan. For
each forest development unit, the FSP describes the results or strategies that the licensee will
mmplement to meet the objectives set by government for that area. To achieve the objectives set by
government for specified resource values, a result or strategy must be verifiable and enforceable.

Multiple licensees within a FSP

Another key change under FRPA is that it provides the opportunity for a FSP to include several
licensees within a single forest district or to include several licensees across more than one forest
district. In the SIFD, several licensees operating outside of the Tree Farm Licences but within the
Arrowsmith Timber Supply Area (TSA) are jointly preparing a FSP that may essentially cover all or a
portion of the asserted traditional territory of most, if not all, First Nations in the SIFD. I understand
that licensees may be proposing a single FSP for the Clayoquot Sound Land Use Decision area. The
reduction in the number of FSPs in the SIFD as compared to forest development plans may reduce the
number of operational plan referrals you will receive from the SIFD staff and licensees. The First
Nation consultation process will continue to occur with respect to these FSPs and as such, your First
Nation will be provided an opportunity to provide information regarding your aboriginal interests and
how these interests may be impacted with respect to the FSP.
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First Nations Information Sharing and Consultation Process on the FSP

Consultation with First Nations is a continuing obligation of the Crown. The purpose of the
consultation process is to provide an opportunity for First Nations to identify their aboriginal interests
that may be affected by proposed forestry activities or decisions. In making forest management
decisions, the decision maker must ensure that adequate consultation has occurred and seek to
accommodate where asserted aboriginal rights or title may be affected by those decisions. The
Ministry of Forests (MOF) Aboriginal Rights and Title Policy and consultation guidelines will
continue to be followed.

A key part of the consultation process involves the information sharing and gathering phase where the
licensee must make reasonable efforts to meet and discuss the plan with affected First Nations groups.
First Nations are requested to provide information on their aboriginal interests that may be affected in
the area where proposed forest development activities will occur. Licensees continue to play a role in
gathering information regarding cultural heritage resources in the plan area, identifying results or
strategies that meet the govermnment objective for cultural heritage resources and carrying out a review
and comment process on their proposed FSP.

FRPA requires the licensee to make reasonable efforts to meet with First Nations affected by the
proposed operations under the FSP and to discuss the FSP with the First Nation. To comply with this
requirement, licensees will be contacting your First Nation to meet and discuss the FSP during the
review and comment period defined in the legislation. However, the SIFD encourages licensees to
meet with First Nations prior to or during the preparation of the FSP to assist in development of the
results or strategies for the cultural heritage resources objective and to ensure an early opportunity for
consideration of your aboriginal interests in the plan. Shortly, you may receive a request from the
licensees preparing the joint Arrowsmith TSA FSP to engage in information sharing and gathering
during the preparation of the FSP. Over the coming months, other SIFD licensees may make similar
requests of your First Nation. I encourage your First Nation to participate in this process.

Generally, the consultation on a specific FSP will commence with the start of the legislated review and
comment period for the FSP. The review and comment period for an FSP is initiated by a newspaper
advertisement and typically extends for a 60 day period unless otherwise provided for by the
legislation. SIFD will send a letter requesting your First Nation to participate in consultation on the
FSP. Consultation and where appropriate, efforts to seek to accommodate the aboriginal interests
relevant to the operational plan will take place prior to the decision on the FSP. When the FSP is
submitted to the Delegated Decision Maker™ for a determination, First Nations will be advised in
writing of the earliest date that the Delegated Decision Maker may make a determination on a FSP.
The Delegated Decision Maker will consider aboriginal interest information provided by a First
Nation regarding the FSP prior to the completion of the determination on the plan. A Forest and
Range Agreement or other written agreement entered into between the SIFD and your First Nation
will continue to be in effect and will guide consultation on the FSP.

Information from First Nations

It is important for First Nations to participate and provide site specific information regarding their
asserted aboriginal interests that may be affected by proposed forest operations. Where a First Nation
does not provide specific aboriginal interest information within a reasonable time frame, the Delegated
Decision Maker will continue in the decision making process on a FSP. The Delegated Decision
Maker will consider the aboriginal interests information that he/she has up to the time of concluding a
FSP determination.
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Post FSP Approval

After the FSP is approved, there are no further operational plans submitted by the licensee for
determination by the Delegated Decision Maker. The licensee continues to gather information and
develop road and harvesting plans for their operations throughout the term of a FSP. In most instances
the licensee must prepare a site plan that provides the approximate locations of cutblocks and roads
and identifies how the results or strategies described in the FSP apply to the site. The licensee must
make the site plan available to the public and First Nations on request. Major licensees must have a
road permit and/or cutting permit issued by the Delegated Decision Maker prior to commencing
operations. Licensees may find value in continued information sharing with First Nations while
developing site plans and prior to the submission of the cutting permit or road permit to ensure that
they have a satisfactory understanding of potential impacts of proposed cutblocks and roads on
aboriginal interests. The Delegated Decision Maker will consider all new aboriginal interests
information made available to him/her following a FSP approval and will consider whether there is an
unjustifiable infringement of an aboriginal interest when considering whether to issue a road permit or
cutting permit. The Delegated Decision Maker may determine that further consultation with First
Nations is required prior to the issuance of the cutting permit or road permit.

The Transition

While the FRPA came into effect on January 31, 2004, we are currently within a transition period from
the Forest Practices Code of British Columbia Act and its regulations to FRPA. The transition period
ends when a FSP is approved and no later than December 31, 2005. As FSPs are prepared during this
period, I encourage your First Nation to actively participate in licensee requests for information
sharing and gathering and discussion on the FSP during the review and comment period. As well,
I encourage your First Nation to participate in consultation on FSPs with SIFD staff.

If your First Nation wishes to discuss or requests additional information regarding the FSP content
requirements, the FSP consultation process or the FSP determination process, I invite you to contact
David  Cruickshank,  Tenures  Forester at  250-731-3065 or by e-mail at
Dave.Cruickshank@gems3.gov.bc.ca. in the near future.

Yours truly,
Va

ack Dryburgh
District Manager
South Island Forest District

pc: South Island Forest District Major Licensees
BCTS Strait of Georgia Business Area, Timber Sale Manager
Coast Forest Region, Aboriginal Affairs Manager

i .
“result” means a description of

(a) measurable or verifiable outcomes in respect of a particular established objective, and
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(b) the situations or circumstances that determine where in a forest development unit the outcomes under paragraph (a)
will be applied;
i «strategy” means a description of

(a) measurable or verifiable steps or practices that will be carried out in order to meet a particular established objective,
and

(b) the situations or circumstances that determine where in a forest development unit the steps or practices will be
applied;

il ¢

objectives set by government” means
(a) objectives prescribed under section 149 (1) of FRPA, or

(c) objectives established or continued under sections 3 to 5 of the Forest Practices Code of British Columbia Act by a
person or persons under those sections;

¥ “licensees™ means for the purpose of this letter major licenses and BC Timber Sales within the South Island Forest District

¥ “cutblock” means an area within which an agreement holder is authorized to harvest timber, as identified in
(a) acutting permit, or
(b) the agreement, if the agreement does not provide for cutting permits;

¥i forest development unit” (FDU) means an area identified in a forest stewardship plan
(a) where forest development may occur during the term of the plan, and
(b) within which, during the term of the plan, timber to be harvested or roads to be constructed are entirely located;

vii “Delegated Decision Maker” — for the purposes of this letter a person authorized by the Forest Minister to make a
decision under forestry legislation or a person authorized by forestry legislation to make a decision. Normally this will be the
District Manager.
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Address

Keith Atleo

Chief Councillor

Ahousaht Band

General Delivery

Ahousaht, British Columbia
VOR 1A0

Bert Charles

Chief Councillor

Beecher Bay Band

3843 East Sooke Rd.

East Sooke, British Columbia
VO0S 1NO

Chief Aubrey Roberts

Campbell River Band

1400 Wei Wai Kum Rd

Campbell River, British Columbia
VOW 5W8

Chief Ralph Dick

Cape Mudge Band

PO Box 220

1 We Wai Road

Quathiaski Cove, British Columbia
VOP INO

Central Region Chiefs
Box 790

Ucluelet, British Columbia
VOR 3A0

Chief Terry Sampson

Chemainus First Nation

12611A Trans Canada Highway — RR#1
Ladysmith, British Columbia

VoG IM5

Chief Ernie Hardy

Comox Band

3320 Comox Rd

Courtenay, British Columbia
VON 3P8

Harvey Alphonse

Chief Councillor
Cowichan Tribes

5760 Allenby Rd

Duncan, British Columbia
VOL 5J1




Jack Thompson

Chief Councillor

Ditidaht First Nation

PO Box 340

Port Alberni, British Columbia
VoY M8

Chief Andrew B. Thomas
Esquimalt Nation

1000 Thomass Rd
Victoria, British Columbia
VOA 7K8

Chief James R. Thomas
Halalt First Nation
8017 Chemainus Road

Chemainus, British Columbia
VOR 1K5

Hamatla Treaty Society

1441 Old Island Hwy

Campbell River, British Columbia
VOW 2EA4

Joe Tom

Chief Councillor
Hesquiaht First Nation
PO Box 2000

Tofino, British Columbia
VOR 270

Chief Darren Blaney

Homalco First Nation

1218 Bute Crescent

Campbell River, British Columbia
VOH 1G5

Chief Negotiator, Robert Morales
Hul’qumi’num Treaty Group

12611 B Trans Canada Highway — RR#1
Ladysmith British Columbia

VoG 1M5

Judith Sayers

Chief Councillor

Hupacasath First Nation

P OBox 211

Port Alberni, British Columbia
VoY TM7

Chief Councillor, Robert Dennis
Huu-ay-aht First Nation

PO Box 418

Port Alberni, British Columbia
VoY 7M9




Chief Cyril Livingstone

Lake Cowichan First Nation

313 Deer Road

Box 1376

Lake Cowichan, British Columbia
VOR 2GO

Chief Richard Thomas
Lyackson First Nations

9137 Chemainus Road
Chemainus, British Columbia
VOR 1K5

Malden Harry

Chief Councillor

Malahat First Nation
POBox 111

Mill Bay, British Columbia
VOR 2P0

Mowachaht / Muchalaht First Nation
PO Box 459

Gold River, British Columbia

VOP 1GO

Chief David Bob

Nanoose First Nation

209 Mallard Way
Lantzville, British Columbia
VOR 2HO

Nuu-chah-nulth Tribal Council
Box 1383
Port Alberni, British Columbia
VoY 7M2

Chief A. Jeff Jones

Pacheedaht First Nation

350 Kalaid Street

General Delivery

Port Renfrew, British Columbia
VO0S 1KO0

Pauquachin First Nation
8960 West Saanich Rd
Sidney, British Columbia
V8L 5W4

Chief Earl Wilbur Jack
Penelakut Tribe
Box 360

Chemainus, British Columbia
VOR 1K0




Kim Recalma-Clutesi

Chief Councillor

Qualicum First Nation

5850 River Rd

Qualicum Beach, British Columbia
VIK 175

Chief L. Maynard Harry
Sliammon First Nation

RR#2 — Sliammon Road
Powell River, British Columbia
V8A 473

John Wesley

Chief Councillor
Snuneymux” First Nation
668 Centre Street
Nanaimo, British Columbia
VOR 474

Chief Councillor Gary Albany
Songhees Band

1500 Admirals Road

Victoria, British Columbia
V9A 2R1

Chief Councillor David Planes
T’sou-ke Nation

P.O. Box 307

2154 Lazzar Road

Sooke, British Columbia

VOS 1NO

Wilson Bob

Chief Negotiator

Te’Mexw Treaty Association
Suite #1 — 481 Head Street
Victoria British Columbia
V9A 581

Moses Martin

Barney Williams Jr.
Tla-o-qui-aht First Nation
POBox 18

Tofino, British Columbia
VOR 270

Chief Bert Mack

Toquaht First Nation

P O Box 759

Ucluelet, British Columbia
VOR 3A0




Chief Wayne Morris

Tsartlip Band

800 Stelly’s X-Road

PO Box 70

Brentwood, British Columbia
V8M 1R3

Alan L. Claxton

Chief Councillor

Tsawout Band

P OBox 121

Saanichton, British Columbia
VYOS 1MO

Leslie Sam

Chief Councillor

Tseshaht First Nation

POBox 1218

Port Alberni, British Columbia
VoY 7M1

Chief Vern Jacks, Sr.
Tseycum Band

1210 Totem Lane

Sidney, British Columbia
V8L 554

Charlie Cootes, Sr.

Chief Councillor
Uchucklesaht First Nation
POBox 1118

Port Alberni, British Columbia
VoY 719

Chuck McCarthy

Chief Councillor

Ucluelet Band Office

P O Box 699

Ucluelet, British Columbia
VOR 3A0

G:\lworkgrp\admin\perm\first nations SIFD Addresses Merge.doc —
Revised October 2004



Bob Howie, Paul Pashnik and

Wayne Coulson

% Echa - Peh Forest Resources Limited
4590 Helen Street

Port Alberni, British Columbia

VoY 6P5

Doug Copp and Warren Littlejohn
‘Westem Forest Products Limited
Jordan River Operations

Jordan River, British Columbia
VOS 110

Harry Rezansoff, CEO

Equis Forest Products Limited
P.O. Box 1218

5000 Mission Road

Port Alberni, British Columbia
VoY 7M1

Erich Geddert and Gordie Atkinson
Coast Forest Management Litd.
2338 South Island Highway
Campbell River, BC VOW 1C3

Donald Hayes and Henry Sirkia
Hayes Forest Services Ltd.
7233 Trans Canada Hwy
Duncan, BC

VIL 6B1

Pat McKay

Franklin Forest Products Ltd.
4536 Glenwood Drive

Port Alberni, BC

VOY 4P8

Robert Dennis, Charlie Cootes
Huu-Chuck Forest Partnership
3483 — 3 Avenue

Port Alberni, BC V9Y 4E4

Jack Thompson

Ts’aa7K" Forestry Litd.

PO Box 340

Port Alberni, BC V9Y 7M8
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Stan Coleman and Mike Davis
Weyerhaeuser Company Limited
West Island Timberlands

Box 2001

Port Alberni, British Columbia
VY 7N3

Wayne Coulson, Paul Pashnik, and
Bob Howie

Coulson Forest Products Limited
4590 Helen Street

Port Alberni, British Columbia
V9Y 6P3

Mike Steeves

Steeves Forest Consulting 1td.
10930A Westdowne Road
Ladysmith, British Columbia
VoG 1X35

Lyle Newton, John Pichugin, and Mark Carter
Teal Jones Forest Ltd

PO Box 235

Honeymoon Bay, British Columbia

VOR 1Y0

Ray Bartram

Iisaak Forest Resources
PO Box 639

Ucluelet, British Columbia
VOR 3A0

Don McMillan

International Forest Products Limited
West Coast Operations

PO Box 789

2777 —Hwy 4

Ucluelet, BC VOR 3A0

Ken Matthews and Laurie McCulligh
Strait of Georgia Business Area

BC Timbersales

370 S. Dogwood St

Campbell River, British Columbia
VY 6Y7

Patricia Foster

Cowichan Lake Community Forest
Co-operative

P. O. Box 428

#102 - 205 South Shore Road
Lake Cowichan, British Columbia
VOR 2G0




