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GC1 Interpretation

In the present contract,

1.1 “contract” an agreement between the Crown and a Contractor for the acquisition by, or provision to, Canada

of good(s) and/or services; 

1.2 “invention” means any new and useful art, process, machine, manufacture or composition of matter, or any

new and useful improvement in any art, process, machine, manufacture or  composition of matter; 

1.3 “Minister” ,means Minister of Foreign Affairs and any person duly authorized to act on behalf of the

Minister.

1.4 “work”, unless otherwise expressed in the contract, means everything that is necessary to be done, furnished

or delivered by the Contractor to perform the Contractor's obligations under the contract; 

 

1.5 “Departmental Representative” means the officer or employee of Her Majesty who is designated by the

Articles of Agreement and includes a person authorized by the Departmental Representative to perform any

of the Departmental Representative's functions under the contract. A Departmental representative may from

time to time act as a technical  authority;

1.6 “Technical Authority (also sometimes referred to as “Project Authority”): Canada’s agent in charge of

inspecting the accuracy of any aspects of the Work as described in the Statement of Work.

 

1.7 The headings used in these general conditions are inserted for convenience of reference only and shall not

affect their interpretation;

1.8 In the Contract, words importing the singular number include the plural and vice versa, and words

importing the masculine gender include the feminine gender and the neuter.
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GC2 Informatics Security 

 

2.1 In accordance with the departmental informatics security policy, all diskettes, whether software or data must

be scanned for viruses. The approval of the Information Management & Technology Bureau / SXD must be

obtained prior to loading any software, computer programs or data onto any departmental computer. 

2.2 Non-compliance with this requirement could result in your organization being excluded from consideration

for future work contracted by Department of Foreign Affairs and International Trade. 

 

GC3 Successors and Assigns 

3.1 The contract shall enure to the benefit of and be b inding upon the parties hereto and their lawful heirs,

executors, administrators, successors and  assigns.

 

GC4 Assignment 

 

4.1 The contract shall not be assigned in whole or in part by the Contractor without the prior written consent of

the Minister, and  any assignment made without that consent is void and of no effect. 

 

4.2 No assignment of the contract shall relieve the Contractor from any obligation under the contract or impose

any liability upon Her Majesty or the Minister unless otherwise agreed to in writing by the Minister.

GC5 Time of the Essence 

 

5.1 Time is of the essence of the contract. 

 

5.2 Any delay by the Contractor in performing the Contractor's obligations under the contract which is caused

by an event beyond the control of the Contractor, and which could not have been foreseen and could not

have been avoided by the Contractor by means reasonably available to the Contractor, constitutes an

excusable delay.  Events may include, but are not restricted to:  acts of God, acts of Her Majesty, acts of

local or provincial governments, fires, floods, epidemics, quarantine restrictions, strikes or labour unrest,

freight embargoes and unusually severe weather. 

5.3 The Contractor shall give notice to the Minister immediately after the occurrence of the event that causes

the excusable delay.  The notice shall state the cause and circumstances of the delay and indicate the portion

of the work affected by the delay.  When requested to do so by the Contracting Authority, the Contractor

shall deliver a description in a form satisfactory to the Minister, of work-around plans including alternative

sources and any other means that the Contractor will utilize to overcome the delay and endeavour to prevent

any further delay.  Upon approval in writing by the M inister of the work-around plans, the Contractor shall

implement the work-around plans and use all reasonable means to recover any time lost as a result of the

excusable delay. Any additional costs caused by the  delay shall be supported by the Contractor. 

 

5.4 Unless the Contractor complies with the notice requirements set forth in the  contract, any delay that would

constitute an excusable delay shall be deemed no t to be an excusable delay. 

 

5.5 Notwithstanding that the Contractor has complied with the requirements of GC5.3, Her Majesty may

exercise any right of termination contained in GC8 
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GC6 Indemnification 

 

6.1 The Contractor shall indemnify and save harmless Her Majesty and the M inister from and against all

claims, losses, damages, costs, expenses, actions and other proceedings, made, sustained, brought,

prosecuted, threatened to be brought or prosecuted, in any manner based upon, occasioned  by or

attributable to any injury to or death of a person or damage to or loss of property arising from any wilful or

negligent act, omission or delay on the part of the Contractor, the Contractor's servants or agents in

performing the work or as a result of the work.  Any liens, attachments, charges or other encumbrances or

claims upon or in respect of any materials, parts, work-in-process or finished work furnished  to, or in

respect of which any payment has been made by Canada.

6.2 The Contractor shall indemnify Her Majesty and the Minister from all costs, charges and expenses

whatsoever that Her Majesty sustains or incurs in or about all claims, actions, suits and proceedings for the

use of the invention claimed in a patent, or infringement or alleged infringement of any patent or any

registered industrial design or any copyright resulting from the performance of the Contractor's obligations

under the contract, and in respect of the use of or d isposal by Her Majesty of anything furnished pursuant to

the contract. 

6.3 The Contractor's liability to indemnify or reimburse Her Majesty under the contract shall not affect or

prejudice Her Majesty from exercising any other rights under law.

6.4 The Contractor acknowledges that  he is not an employee, servant or agent of Her Majesty and will not

represent or hold himself out to third parties in that capacity.  To the extent that any third party, in reliance

upon representations by the Contractor, considers the Contractor to be an agent or employee of the Minister,

the Contractor agrees to indemnify the Minister for any loss or damages and costs occasioned thereby by

such third  party.

 

GC7 Notices 

 

7.1 Where in the contract any notice, request, direction, or other communication is required to be given or made

by either party, it shall be in writing and is effective if delivered in person, sent by registered mail, by

telegram or by telex addressed to the party for whom it is intended at the address mentioned in the contract

and any notice, request, direction or other communication shall be deemed to have been given if by

registered mail, when the postal receipt is acknowledged by the other party; by telegram, when transmitted

by the carrier; and, by telex, when transmitted.  The address of either party may be changed by notice in the

manner set out in this provision. 

 

GC8 Termination or Suspension 

 

8.1 The Minister may, by giving notice to the Contractor, terminate or suspend the work with respect to all or

any part or parts of the work not completed. The contractor shall proceed to complete parts of the work not

affected by the termination notice. Additional notices for different parts of the contract may be given

subsequently. 

 

8.2 All work completed by the Contractor to the satisfaction of Her Majesty before the giving of such notice

shall be paid for by Her Majesty in accordance with the provisions of the contract. 
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8.3 All work not completed before the giving of such notice shall be paid by Her Majesty to the Contractor on

the following terms:

 

(a)the amount of any capital expenditures actually incurred only if they were specifically authorized under

the Contract or approved in writing by the M inister for the purpose of the Contract, less any depreciation in

respect thereof already taken into account in determining Cost, to the  extent that the capital expenditures

are properly apportionable to the performance of the Contract;

(b)all Costs of and incidental to the termination of the Work or part thereof, including the Cost of

cancellation of obligations incurred by the Contractor with respect to the terminated work or part thereof;

but not including the cost of severance payments or damages to employees whose services are no longer

required by reason of the termination;

(c) where Her Majesty pays for costs for inventory under GC8, this inventory shall vest with Her Majesty.

8.4 Payment and  reimbursement under the provisions of GC8 shall be made only to  the extent that it is

established to the satisfaction of the Minister that the costs and expenses were actually incurred by the

Contractor and that the same are fair and reasonable and are properly attributable to the termination or

suspension of the work or the party thereof so terminated. 

 

8.5 The Contractor shall not be entitled to be reimbursed any amount which, taken together with any amounts

paid or becoming due to the Contractor under the contract, exceeds the contract price applicable to the work

or the particular  part thereof. 

 

8.6 The Contractor shall have no claim for damages, compensation, loss of profit, allowance or otherwise by

reason of or directly or indirectly arising out of any action taken or notice given by the Minister under the

provisions of GC8 except as expressly provided  therein. 

GC9  Termination Due to Default of Contractor 

 

9.1 Her Majesty may, by notice to the Contractor, terminate the whole or any part of the work if: 

(i) the Contractor becomes bankrupt or insolvent, or a receiving order is made against the Contractor,

or an assignment is made for the benefit of creditors, or if an order is made or resolution passed for the

winding up of the Contractor, or if the Contractor takes the benefit of any statute for the time being in force

relating to bankrupt or insolvent debtors, or 

 

(ii) the Contractor fails to perform any of the Contractor's obligations under the contract, or, in the

Minister's view, so fails to make progress as to endanger performance of the contract in accordance with its

terms. 

 

9.2 In the event that Her Majesty terminates the work in whole or in part under GC9.1, Her Majesty may

arrange, upon such terms and conditions and in such manner as Her Majesty deems appropriate, for the

work to be completed that was so terminated, and the Contractor shall be liable to Her Majesty for any

excess costs relating to the completion of the  work. 

 

9.3 Upon termination of the work under GC9.1, the Minister may require the Contractor to deliver and transfer
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title to Her Majesty, in the manner and to the extent directed by the Minister, any finished work which has

not been delivered and accepted prior to such termination and any materials or work-in-process which the

Contractor has specifically acquired or produced for the fulfilment of the contract. Her Majesty shall pay

the Contractor for all such finished work delivered pursuant to such direction and accepted  by Her Majesty,

the cost to the Contractor of such finished work plus the proportionate part of any fee fixed by the  said

contract and shall pay or reimburse the Contractor the fair and reasonable cost to the Contractor of all

materials or work-in-process delivered to Her Majesty pursuant to such direction.  Her Majesty may

withhold from the amounts due to the  Contractor such sums as the  Minister determines to be necessary to

protect Her Majesty against excess costs for the completion of the work. 

 

9.4 The Contractor shall not be entitled to be reimbursed any amount which, taken together with any amounts

paid or becoming due to the Contractor under the contract, exceeds the contract price applicable to the work

or the particular  part thereof. 

 

9.5 If, after the Minister issues a notice of termination under GC9.1, it is determined by the Minister that the

default of the Contractor is due to causes beyond the control of the Contractor, such notice of termination

shall be deemed to have been issued pursuant to GC8.1 and the rights and  obligations of the parties hereto

shall be governed by GC8. 

GC10 Appropriation 

 

10.1 In accordance with Section 40 of the Financial Administration Act, payment under the contract is subject to

there being an appropriation for the particular service for the fiscal year in which any commitment

hereunder would come in course  of payment.

GC11 Members of the House of Commons 

 

11.1 No member of the House of Commons shall be admitted to any share or part of this contract or to any

benefit to arise therefrom. 

 

GC12 Accounts and Audit

12.1 The Contractor shall keep proper accounts and  records of the cost to the Contractor of the Work and of all

expenditures or commitments made by the Contractor in connection therewith, and shall keep  all invoices,

receipts and vouchers relating thereto.  The Contractor shall not, without the prior written consent of the

Minister, dispose of any such accounts, records, invoices, receipts or vouchers until the expiration of 6

years after final payment under this Contract, or until the settlement of all outstanding claims and disputes,

whichever is later.

12.2 All such accounts and records as well as any invoices, receipts and vouchers shall at all times during the

retention period referred to in GC12.1 be open to audit, inspection and examination by the authorized

representatives of the Minister, who may make copies and take extracts thereof.  The Contractor shall

provide all facilities for such audits and inspections and shall furnish all such information as the

representatives of the Minister may from time to time require with respect to such accounts, records,

invoices, receipts and  vouchers.

GC13 Conflict of Interest 
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13.1 The Contractor declares that the Contractor has no  interest in the business of any third party that would

cause a conflict of interest or seem to cause a Conflict of interest in carrying out the work. Should such an

interest be acquired during the life of the contract, the Contractor shall declare it immediately to the

Departmental Representative. 

13.2 It is a term of this contract that no individual, for whom the post-employment provisions of the Conflict of

Interest and Post-Employment Code for Public Office holders or the Conflict of Interest and Post-

Employment Code for the Public Service apply, shall derive a direct benefit from this contract unless that

individual is in compliance with the applicable post-employment provisions.

GC14  Contractor Status 

 

14.1 This is a contract for the performance of a service and the Contractor is engaged under the contract as an

independent contractor for the purpose(s) of delivering a good or goods and/or providing a service.  Neither

the Contractor nor any of the Contractor's personnel is engaged by the contract as an employee, servant or

agent of Her Majesty. The Contractor agrees to be solely responsible for any and all payments and/or

deductions required to be made including those required for Canada or Quebec Pension Plans,

Unemployment Insurance, W orkmen's Compensation, or Income Tax. 

  

GC15  W arranty  

 

15.1 Notwithstanding inspection and acceptance of the Work by or on behalf of Canada and without restricting

any other provision of the Contract or any condition, warranty or provision implied or imposed by law, the

Contractor warrants that, for a period of 12 months from the date of delivery, or if acceptance takes place

on a later date, the date of acceptance, or for such other period as may be specified in the written agreement

between the Parties, the W ork shall be free from all defects in design, materials or workmanship, and shall

conform with the requirements of the Contract, provided that with respect to Government Property, the

Contractor's warranty shall extend only to its proper incorporation into the Work.  In addition, the

contractor has the obligation to respect any other warranty provided for by law.

15.2 In the event of a defect or nonconformance in any part of the W ork during the warranty period defined in

GC15.1 and GC15.5, the Contractor, at the request of the Minister to do so, shall as soon as possible repair,

replace or otherwise make good at its own option and expense the part of the Work found to be defective or

not in conformance with the requirements of the Contract.

15.3 The Work or any part thereof found to be defective or non-conforming shall be returned to the Contractor's

plant for replacement, repair or making good; provided that, when in the opinion of the Minister it is not

expedient to remove the Work from its location, the Contractor shall carry out any necessary repair or

making good of the Work at that location, and  to the extent the defect does not occur during the warranty

period, shall be paid the fair and reasonable Cost (including reasonable traveling and living expenses)

incurred in so doing, with no allowance therein by way of profit, less an amount equal to the Cost of

rectifying the defect or non-conformance at the Contractor's plant.

15.4 Canada shall pay the transportation cost associated with returning any Work or part thereof to the

Contractor's plant pursuant to  GC15.3 , and the  Contractor shall pay the transportation cost associated with

forwarding the replacement or returning the Work or part thereof when rectified to the delivery point

specified in the Contract, or such lesser cost as may be required to transport the W ork or part thereof to
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another location directed  by the Technical Authority. 

15.5 The warranty period set out in GC15.1 shall be extended by the duration of any period or periods during the

life of the warranty, including any such extension, in which the Work is unavailable for use or cannot be

used because of a defect or non-conformance referred to in this section, less the duration of any delay by

Canada in informing the Contractor of the defect or non-conformance or in returning the Work or part

thereof to the Contractor's plant. Upon returning the Work or part remaining, including any such extension.

15.6 The warranties set out in GC15.1 shall apply to any part of the Work repaired, replaced or otherwise made

good pursuant to  GC15.2 , for the greater of 

(a) the warranty period remaining under GC15.5, or 

(b) 90 days or such other period as may be specified for that purpose in the written agreement between

the Parties.

All of the provisions of GC15.2 to GC15.6 inclusive apply, with such minimum changes as the context may

require, to any such part of the Work that is found during that period to be defective or not in conformance

with the Contract.

GC16  Amendments and Waivers

16.1 No design change, modification to the W ork, or amendment to the Contract shall be binding unless it is

incorporated into the Contract by written amendment or design change memorandum executed by the

authorized representatives of the Minister and of the Contractor.

16.2 While the Contractor may discuss any proposed changes or modifications to the scope of the Work with the

Technical Authority, Canada shall not be liable for the cost of any such change or modification until it has

been incorporated into the Contract in accordance with GC16.1.

16.3 No waiver shall be valid, binding or affect the rights of the Parties unless it is made in writing by, in the

case of a waiver by Canada, the Contracting Authority and, in the case of a waiver by the Contractor, the

authorized representative of the Contractor.

16.4 The waiver by a Party of a breach of any term or condition of the Contract shall not prevent the enforcement

of that term or condition by that Party in the case of a subsequent breach, and shall not be deemed or

construed a waiver of any subsequent breach.

 

GC17  Entire Agreement 

 

17.1 The contract constitutes the entire agreement between the parties with respect to the subject matter of the

contract and supersedes all previous negotiations, communications and o ther agreements relating to it unless

they are incorporated by reference in the contract.

GC18  Official Language 

 

18.1 In accordance with the Official Languages Act, any survey, questionnaire, report or other forms may be

required to be conducted and prepared in both Official Languages at the discretion of the Contracting
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Authority.  

GC19 Confidential Information 

 

19.1 Any information of a character confidential to the affairs of Her Majesty to which the Contractor, or any

officer, servant or agent of the Contractor becomes privy as a result of the work to  be performed under this

contract, shall be treated as confidential, during as well as after the  performance of the  said services. 

 

19.2 All persons working through Department of Foreign Affairs and International T rade on a contract basis

must sign a  declaration of secrecy, and consent to be cleared through a security check to the level

designated for the work assignment. Rights to access Department of Foreign Affairs and International Trade

premises and material shall cease with the termination of the contract.

GC20 Payment

20.1 Payments under this Contract except advance payments, shall be conditional upon performance, completion

and delivery of the work, or any part of the work to the satisfaction of the Minister but subject to the

submission to the Departmental Representative of a  claim for payment.

20.2 Subject to Parliamentary appropriation of funds and to GC20.1, payment by the M inister for the work shall

be made:

(a) in the case of an advance payment, within thirty (30) days of the signing of this Contract by both

parties or within thirty  (30) days of receipt of an invoice requesting payment, whichever is later,

(b) in the case of progress payment, within thirty (30) days following the date of receipt of a duly

completed work or progress report or within thirty (30) days of receipt of an invoice requesting

payment, whichever is later, and

(c) in the case of a final payment, within thirty (30) days following the date of receipt of the completed

work or within thirty (30) days or receipt of an invoice requesting payment whichever is later.

20.3 For purposes of this contract, a full day is any period of seven and one half (7 .5) hours within any twenty-

four (24) hour period.

20.4 If the Contractor is engaged in the performance of the work for any period that exceeds or  is less than a full

day, the Contractor will be paid a pro-rata portion of the firm daily rate that corresponds to the number of

hours during which the Contractor was so engaged.

20.5 If Her Majesty has any ob jections to the form of the invoice or the substantiating documentation, within

fifteen (15) days of its receipt, She shall notify the Contractor of the nature of the objection.  "Form of the

invoice" means an invoice which contains or is accompanied by such substantiating documentation as her

Majesty requires.  Failure by Her Majesty to act within fifteen (15) days only result in the date specified in

paragraph 1 of the clause to apply for the sole purpose of calculating interest on overdue accounts.

20.6 Notwithstanding any other provision of the Contract, no payment shall be made to the Contractor unless and

until,  with respect to all parts of the Work in respect of which payment is claimed, the Contractor, where
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required to do so, establishes to the satisfaction of the Minister that such parts of the Work will be free from

all claims, liens, attachments, charges or encumbrances. 

GC21  Interest on Overdue Accounts 

 

21.1 For the purposes of this section:

 (a) "Average Rate" means the simple arithmetic mean of the Bank Rates in effect at 4:00 p.m.

Eastern Standard Time each day during the calendar month which immediately precedes the

calendar month in which payment is made, where the "Bank Rate"  means the rate of interest

established from time to time by the Bank of Canada as the minimum rate at which the Bank of

Canada makes short term advances to members of the Canadian Payments Association.

(b) "date of payment"  means the date of the negotiable instrument drawn  by the Receiver General

for Canada and given for payment of an amount due and payable;

(c) an amount is "due and payable" when it is due and payable by Canada to the Contractor in

accordance with the terms of the Contract; and

(d) an amount becomes "overdue" when it is unpaid  on the first day following the day upon which it

is due and payable.

(e) Canada shall be liable to pay to the Contractor simple interest at the Average Rate plus 3 percent

per annum on any amount that is overdue, from the date such amount becomes overdue until the

day prior to the date of payment, inclusive.  Interest shall be paid without notice from the

Contractor. 

(f) Canada shall not be liable to pay interest in accordance with this clause if Canada is not

responsible for the delay in paying the Contractor.

(g) Canada shall not be liable to pay interest on overdue advance payments.

GC22 Goods and Services Tax / Harmonized Sales Tax (GST/HST) VAT or other Legal Taxes.

22.1 All prices and amounts of money in the Contract are exclusive of GST, HST, VAT or other legal taxes as

applicable, unless otherwise indicated. The Goods and Services Tax (GST) or Harmonized Sales Tax

(HST), Value Added Tax (VAT) or other legal taxes, whichever is applicable, is extra to the price herein

and will be paid by Canada. 

22.2 The estimated GST, HST, VAT or other legal taxes is included in the total estimated cost.  GST, HST,

VAT, or other legal taxes to the extent applicable, will be incorporated into all invoices and progress claims

and shown as a separate item on invoices and progress claims.  All items that are zero-rated, exempt or to

which the GST, HST, VAT or other legal taxes does not apply, are to  be identified as such on all invoices. 

The Contractor agrees to remit to the appropriate Government Agency any amounts of GST,  HST , VAT or

other legal taxes paid or due.

GC23 Incapacity to Contract with Government 
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23.1 The contractor certifies that the contractor, including the contractor's officers, agents and employees, has

not been convicted of an offence under the following provisions of the Criminal Code: 

 

/ Section 121, Frauds upon the Government; 

/ Section 124, Selling or Purchasing Office; 

/ Section 418, Selling Defective Stores to  Her Majesty; 

 

(Subsection 750(3) of the Criminal Code prohibits anyone who has been so convicted from holding public

office, contracting with the government or benefitting from a government contract.) 

GC24  Certification - Contingency Fees 

 

24.1 The Contractor certifies that it has not directly or indirectly paid or agreed to pay any covenants that it will

not directly or indirectly pay a contingency fee for the solicitation, negotiation or obtaining of this contract

to any person other than an employee acting in the normal course  of the employee's duties. 

 

24.2 All accounts and records pertaining to payments of fees or other compensation for the solicitation, obtaining

or negotiation of the Contract shall be subject to the Accounts and Audit provision of the Contract. 

 

24.3 If the Contractor certifies falsely under this section or is in default of the obligations contained therein, the

Minister may either terminate this Contract for default or recover from the Contractor by way of reduction

to the Contract Price or otherwise the full amount of the contingency fee.

24.4 In this section: 

 

"contingency fee" means any payment or other compensation that is contingent upon or is calculated upon

the basis of a degree of success in soliciting or obtaining a Government Contract or negotiating the whole or

any part of its terms. 

 

"employee" means a person with whom the Contractor has an employer/employee relationship . 

"person" includes an individual or group of individuals, a corporation, a partnership, an organization and an

association and, without restricting the generality of the forego ing, includes an ind ividual who is required to

file a return with the registrar pursuant to section 5 of the Lobbyist Registration Act R.S. 1985  c.44 (4th

supplement) as the same may be amended from time to time. 

GC25  Provincial Sales Tax 

 

25.1 The property and/or services ordered/purchased hereby are for the use of, and are being purchased by the

Department of Foreign Affairs and International Trade  with Crown funds, and are therefore no t subject to

visible Provincial Sales Tax.  

GC26 International Sanctions 

 

26.1 From time to time, in compliance with United N ations obligations or other international agreements,

Canada imposes restrictions on trade , financial transactions or o ther dealings with a foreign country or its



____________________________________________________________________________________________

Page 12 of 14

Department of Foreign Affairs and International Trade

General Conditions

DFAIT-M AECI 1000-01 (2002-06-01)

______________________________________________________________________________

nationals. These sanctions may be implemented by regulation under the United Nations Act (UNA), R.S.C.

1985, c. U-2, the Special Economic Measures Act (SEM A), S.C. 1992, c. 17, or the Export and Import

Permits Act (EIPA), R.S.C. 1985, c. E-19. The Contractor agrees that it will, in the performance of the

Contract, comply with any such regulations that are in force on the effective date  of the Contract, and will

require such compliance by its first-tier subcontractors.

 

26.2 The Contractor agrees that Canada relies on the Contractor's undertaking in subsection (1) to enter into the

Contract, and that any breach of the undertaking shall entitle Canada to terminate the Contract under the

provisions of the Contract relating to default by the Contractor, and therefore to recover damages from the

Contractor, including reprocurement costs arising out of such a termination. 

26.3 The countries or groups currently subject to Canadian Economic Sanctions are listed on the Foreign Affairs

and International T rade Canada site: www.dfait.gc.ca/trade/sanctions-e.asp

  

26.4 Canada will use reasonable efforts to make the text of any such regulations availab le on its electronic

bulletin board on a reasonably current basis by way of assistance to the Contractor, but the Contractor

agrees that only the text as published in the Canada Gazette, Part II, is authoritative, and the Contractor

waives any claim against Canada, the Minister, or their employees or agents for any costs, loss, or damage

whatever that results from the Contractor's reliance on the text of a regulation as reproduced on the

electronic bulletin board. 

26.5 If the Contract is concluded prior to the imposition of a sanction as described in GC26.1, the Crown

reserves the right to terminate the Contract in accordance with GC8.

GC27 Status and Replacement of Personnel

27.1 If at any time during the period of the contract the Contractor is unable to provide the services of any person

who must perform the Work in the Contract, it shall immediately provide a replacement person with similar

qualifications and experience.  The Contractor shall, as soon as possible, give notice to the Minister of:

(a) the reason for the removal of the person from the Work;

(b) the name, qualifications and experience of the proposed replacement person; and

(c) proof that the person has the required security clearance granted by Canada, if applicable.

27.2 The Minister may order the removal from the Work of any such replacement person and the Contractor

shall immediately remove the person from the Work and shall, in accordance with subsection (1), secure a

further replacement.

27.3 The fact that the Minister does not order the removal of a replacement person from the Work shall not

relieve the Contractor from its responsibility to meet the requirements of the Contract.

27.4 If the Contractor intends to use any person in fulfillment of this contract who is or who is not an employee

of the Contractor, the Contractor hereby warrants that such a person is under no restrictive covenants in

relation to a constraint of trade that would prevent the person from fulfilling his or her services in relation to

the work and, the Contractor has written permission from the person or (the employer of such a person) to

propose the services of the person in re lation to the work to be performed in fulfillment of this contract.

http://www.dfait.gc.ca
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GC28 No Bribe

28.1 The Contractor represents and covenants that no bribe, gift, benefit, or other inducement has been or will be

paid, given, promised or offered directly or indirectly to any official or employee of Canada or to a member

of the family of such a person, with a view to influencing the entry into the Contract or the administration of

the Contract.

GC29 Severability

29.1 If any provision of the Contract is declared by a court of competent jurisdiction to be invalid, illegal or

unenforceable, such provision shall be severed from the Contract and all other provisions of the Contract

shall remain in full force and effect.

GC30 Copyright

(1) In this section,

"Material" includes anything that is created or developed by the Contractor as part of the Work under the

Contract, and in which copyright subsists, but does not include computer programs and related software

documentation; 

"Moral Rights" has the same meaning as in the Copyright Act, R.S.C. 1985, c. C-42. 

(2) Copyright in the Material shall vest in Canada and the Contractor shall incorporate in all Material the

copyright symbol and the following notice:

(c) HER MAJESTY THE Q UEEN IN RIGHT OF CANADA (year) 

(3) At the completion of the Contract, or at such other time as the Contractor or the Minister may require, the

Contractor shall fully and promptly disclose to the Minister all Material created or developed under the

Contract.

(4) Where copyright in any Material vests in Canada under the Contract, the Contractor shall execute such

conveyances and other documents relating to title or copyright as the Minister may require.

(5) The Contractor shall not use, copy, divulge or publish any Material except as it is necessary to perform the

Contract.

(6) At the request of the Minister, the Contractor shall provide to Canada, at the completion of the Work, or at

such other time as the Minister may require, a written permanent waiver of Moral Rights, in a form

acceptable to the M inister, from every author that contributed to the Material.

(7) If the Contractor is  the author of the M aterial, the Contractor hereby permanently waives the Contractor's

Moral Rights in respect of the Material.

GG31 Compliance with Network Acceptable Use Policy
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The Contractor must at all times during the performance of the work comply with the Policy on the Use of the

DFAIT Electronic Networks. A Contractor who does not abide by the terms and conditions of the policy may be

subject to termination of the contract as per GC 8.

GC32 Work Force Reduction Program

 

1. It is a term of this contract:

(a)   that the Contractor has declared to the Contracting Authority whether the Contractor has received a lump sum

payment made pursuant to any work force reduction program, including but not limited to the Work Force

Adjustment Directive or the Executive Employment Transition  Program, which has been implemented to reduce the

public service;

(b)   that the Contractor has informed the Contracting Authority of the terms and conditions of that work force

reduction program, pursuant to which the Contractor was made a lump sum payment, including the termination date,

the amount of the lump sum payment and the rate of pay on which the lump sum payment was based.

2. The Contractor represents and warrants that the information submitted with its bid is accurate and complete.

The Contractor acknowledges that the Minister has relied upon such representation to enter into this Contract. Such

representation may be verified in such manner as the Minister may reasonably require.

3. The Contractor acknowledges that in the event of a breach of such covenant, the Minister shall have the

right to rescind the Contract.

4. Nothing in this clause shall be interpreted as limiting the rights and remedies which Canada or the Minister

may otherwise have in relation to or pursuant to this Contract.
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