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On behalf of the Canadian Auto Workers, representing over 265,000 members, we begin by acknowledging the importance of these Roundtables.  The human and labour rights of millions of citizens in the Global South will be directly affected by your recommendations and the Canadian government’s response.  Those rights can of course only be exercised when the physical environments in which those people live are also protected from irresponsible corporate mining practices.
The CAW is the largest private sector union in Canada and the second largest mining union with nearly 8,000 members employed in the mining and smelter operations in Ontario, Quebec and British Colombia.

Our Union fully supports the series of recommendations tabled by the SCFAIT Committee Report in 2005. This Roundtable process must be true to the spirit of that Report through the creation of meaningful, substantive and, most importantly, mandatory policies and mechanisms that give life and legal strength to the original recommendations of the all-party Committee.
The CAW also supports the four demands advanced by the Canadian Network on Corporate Accountability (CNCA).    Those four demands speak to the themes of standards, government incentives, monitoring and related issues that have been the focus of previous Roundtable discussions in Vancouver, Toronto and Calgary.   In the interest of time, those four demands appear in Appendix I to this CAW-Canada submission.
One Colony, Two Canadian Nickel Mining Companies
The theme of this final Roundtable is “host country capacity”.  There is no better example, we suggest, to illustrate problems associated with “host country capacity” than the example of the small island of New Caledonia located midway between Australia and Fiji in the South Pacific.
New Caledonia is a colony, an overseas territory controlled by France.   Not only is half its population, the Kanak indigenous people, without the fundamental rights associated with decolonization, but there is effectively no regulatory regime in place to establish or monitor social or environmental standards.   Enter into this l9th century reality two Canadian corporations with plans for massive nickel mining projects.
The value of this example to your discussions as Advisory Committee and Government is simply this: one of these two companies has acted properly for the most part, whereas the other one has acted far from satisfactorily.   The former company is Falconbridge.  The latter company is Inco.

Had there been mandatory Canadian regulations and monitoring mechanisms in place, both corporations would have been obliged to meet comparable standards respectful of both the affected people and the environment.
Our analysis is based on (1) a joint CAW-Steelworker delegation that visited New Caledonia in 2005 at the invitation of one of the two unions that represents workers in the nickel industry in this French colony, and (2) an ongoing monitoring of nickel mining developments on the island since that time.  (Appendix II documents the 30 Propositions that were adopted by the 2005 Conference.)
Before discussing mining—past, present and future—we need to establish some fundamental characteristics of this unique archipelago.   The cigar-shaped island is surrounded by a 44,000 sq. kilometer reef, making it the largest barrier reef system in the world.   In addition to a rare double reef, New Caledonia’s ecosphere contains the world’s largest lagoon that some 15,000 species of marine animals call home.  800 of these species are found nowhere else on the planet.
Similarly, over 76% of New Caledonian plant species can only be found on this island.   As for animal life, 65% of reptile species and 47% of bird species are unique to New Caledonia.
The country has another claim to fame: it contains 25% of the world’s known nickel resources.   French nickel mining companies have gone after the resource since the 1890s, leaving “mountainsides pockmarked with rusty red craters, the visible scars from over a century of digging around this French Shangri-La”.  (Toronto Star, December 26, 2005)   
The island’s most important resource however is its people, especially its indigenous Kanak society, who refer to their birthright not as New Caledonia but rather as Kanaky.    Out of respect for both distinct populations, indigenous and colonial alike, we will speak of Kanaky-New Caledonia (KNC).
As in Burma and Tibet, the indigenous people in KNC have virtually no say in determining the course of “development” being planned for them.   This is especially true in New Caledonia’s Southern Province, which has all the features reminiscent of colonial rule in a previous era.
Falconbridge and the Koniambo Project (Northern Province)
Following pro-independence struggles in the l980s, political agreements were reached in l988 that restructured Kanaky-New Caledonia into three provinces: the North, the South and the Loyalty Islands.   A decade later, the Noumea Accords of l998 postponed a referendum on independence in exchange for greater political and economic power for the Kanak majority, especially in the Northern Province.
The mining company SMSP, majority owned by the Northern Province Government, has partnered with Falconbridge to develop the Koniambo deposit and associated smelter with an estimated yearly output of 54,000 tonnes of nickel  and 5,400 tonnes of cobalt.  Kanak groups generally support the Koniambo project as a means of gaining economic benefit from the resource base in that part of the country where their political voice is heard and respected.
There remain many environmental concerns re: a deep water port and shipping lane through a portion of the lagoon and reef, but Falconbridge has demonstrated a willingness to carry out environmental studies and share the results and plans with the affected communities   Outstanding issues concern depletion of water from natural springs and destruction or damage to some l9 sacred cultural and sacred sites located on the massif.   Despite the influx of foreign workers during the construction phase of the project, Falconbridge is committed to employ no more than 100 ex-patriots after the fifth year of economic activity.
In sum, Falconbridge has demonstrated a positive approach to environmental and social standards in its partnership with SMSP/the Northern Province Government.   That includes respect for the employment and training of the resident Kanak population.  As a result, the project has not been protested or blockaded by the indigenous people, quite unlike the situation in the Southern Province.
Inco and the Goro Project (Southern Province)
In contrast to the SMSP/Falconbridge project, Inco’s Goro project is a story full of corporate irresponsibility with resultant protests and blockades by a Kanak society that refuses to have its heritage destroyed by unwanted mining ventures.  Located in the sparsely populated region of the Southern Province, Kanak communities have opposed the project as a threat to traditional hunting and fishing activity and to their collective health due to pollutants associated with the proposed mining complex.
Other non-Kanak, New Caledonian communities are also concerned that the profits from the Inco operation will leave New Caledonia as there is no local ownership in the project. Despite that, the French government has agreed to subsidize $350 million in direct costs.   Over 2,000 foreign workers, mostly Filipinos, will be a part of the construction process.  Human Rights critics consider this to be a violation of UN Resolutions on Decolonization which “discourage or prevent the systematic influx of outside immigrants and settlers into Territories under colonial domination….”
The most consistent opposition to the Goro project has been around environmental issues.  Inco proposes to dump toxic mine effluent directly into the World Heritage-nominated Merlet integral marine reserve.   Manganese will be released in this wastewater at levels that would not be acceptable in Canada.   The extremely carcinogenic metal Chromium 6 will in all likelihood also be released at levels that threaten the fragile ecosystem.  Air contaminants, including the release of pure nickel into the air, are also of concern to environmentalists.  Coal with high sulfur content from massive coal fired power plants needed to fuel this project is expected to cause further damage, and all of this will occur in the absence of regulations on emissions.
Out of frustration, Kanak leaders traveled to Canada in October 2001 to meet with Inco officials and Canadian government departments to demand greater transparency and a longer time frame in which to evaluate the Goro project.   Inco officials were asked why company officials in New Caledonia had never requested a meeting with the Kanak’s Customary Senate.   During their time in Canada, and on a subsequent trip in 2003, Kanak delegations met with the Innu First Nations in Labrador and the Grand Council of the Crees; the latter issued a press release in support of the Kanak’s efforts.   Both Canadian First Nations had negotiated with Inco in relation to Canadian mining projects in previous years.

In November, 2001 regional Kanak leaders demanded a two-year delay to allow for a public inquiry into the social-cultural and environmental impacts of the proposed Goro project.  
In early 2002, Inco submitted an “Installation Classee” (which contains environmental impact information) in order to get a permit to mine the property.  It was subsequently discovered that Inco funded in part the supposedly independent review of its own submission, which was conducted by a French government agency. The study was found to be lacking in many respects, including the absence of a complete inventory of species that are currently being destroyed during the construction phase.  Even the Southern Province’s “Parks and Territorial Reserves Services” described the Inco report as “incomplete, vague and lacking impartiality.”  

In March 2002, after being given less than a month to read and assess over 1800 pages in Inco’s “Installation Classee”, the Kanak Customary Senate rejected the Goro Project “as a threat to the environment and health of the inhabitants of New Caledonia.”

Rheebu Nuu is a 5,000 strong Kanak organization that emerged in 2001 at the behest of Kanak traditional authorities of the Goro tribe concerned about the Inco project in their traditional territory.   Since that time, Rheebu Nuu has engaged in peaceful protests, including organizing blockades of Inco’s construction site in an effort to get the company to negotiate with the Kanak communities on social and environmental matters.   

Following blockades in February and March 2004, Inco charged Rheebu Nuu and its President and demanded $7500 in compensation.  Even the Colonial court ruled against Inco and defended the rights of the Kanak people to assert their interests in traditional territories.   A year later (in February 2005), Rheebu Nuu once again blocked the construction site in lieu of serious negotiations.  Seven days later the French military police intervened to tear down the blockade and arrested two Kanak leaders.

Earlier this year, in March and April 2006, Rheebu Nuu re-established blockades and set up encampments to protest their exclusion from meaningful consultation with the Inco authorities.   Riot police eventually moved in to break up the encampment.  Eighteen Kanak people faced charges and two Rheebu Nuu leaders went into hiding; eventually, all charges were dropped.

One sign at the encampment read:  “The hardest is not to die, the hardest is to be a foreigner on your own land.”
(Appendix III contains photographs of the Kanak encampment at the Goro project site.)
Conclusions and Recommendations:

**Inco must follow the corporate lead of Falconbridge and demonstrate respect for the  Kanak indigenous people of Kanaky-New Caledonia.   Without the free, prior and informed consent of the indigenous people, the Inco project cannot go forward.

**Inco must negotiate legally binding environmental agreements with the legitimate organizations of Kanak society, no differently than the company did with the Innu in Labrador in association with the Voisey’s Bay Project.
**More generally, in the absence of “host country capacity” such as that evidenced by the case of Kanaky-New Caledonia, the Canadian Government must establish legally binding and mandatory obligations upon Canadian companies operating internationally based on international human rights principles and environmental best practice.
**Canadian corporations must recognize legitimate employee and community representation who may speak freely, without fear of reprisal from owners or governments, on issues of wages, environment and health and safety.
Appendix I:  Four Demands of the Canadian Network for Corporate Accountability

The Government of Canada should:

**Require Canadian companies operating internationally to meet clearly defined corporate accountability, international human rights and environmental standards, as a precondition for both financial and political assistance;

**Develop legislation to hold Canadian companies and their directors accountable in Canada when found complicit in human rights abuses and environmental destruction abroad;

**Develop robust Canadian-based monitoring, verification and compliance mechanisms to ensure that Canadian companies operating internationally meet clearly defined corporate accountability, international human rights and environmental standards; and

**Promote the inclusion of human rights standards in World Bank policies and condition private sector lending on compliance with international human rights.

Appendix II:  USOENC’s 30 Propositions
Following are “The 30 Propositions of the USOENC” as adopted at the “New Caledonia Nickel 2010: A New Era” International Symposium held 7-8 July 2005 in Noumea, New Caledonia.   USOENC (Union des Syndicats Ouvriers et Employes de Nouvelle-Caledonie) is the Union representing a significant proportion of employees in the nickel industry in New Caledonia.
Appendix III:   Photos from Kanak Blockade of Inco Goro Project (April 2006)

