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First of all I would like to thank the government for hosting these round table discussions, I am proud to participate.  My background is in social anthropology, I have lived and worked in Mexico, and currently volunteer with a human rights organization in Montreal that works in solidarity with communities in Latin America.   I am here today because a partner organization in Guatemala asked our help in opposing a Canadian mining company operating in their community.  Based on our work together, I will focus on two recommendations:

Firstly, I call on the Canadian government to pressure the World Bank and other international financial institutions to promote human rights standards in their policies.  I urge the Canadian government to use its position as member of the Board at the World Bank to ensure that the Bank does not fund projects or policies that undermine the ability of host countries to fulfil their obligations to human rights, labour rights, and environmental standards, as outlined in international agreements which they have signed. 

Secondly, the Canadian government must condition financial and political support for mining companies operating overseas on compliance with human rights and environmental standards.  Any companies involved in disputes or legal challenges, must not receive public aid; any companies found complicit in such violations should not be eligible for such aid for a punitive period of time.  (SCFAIT Report Recommendation 2
)

Canadian companies have been mining in Guatemala since the 1960’s and hold 80% of the concessions there.  For 30 years Guatemala suffered a bloody civil war of massacres, forced relocations, murder of indigenous people.  The 1996 Peace Accords signalled the end of the war, but Guatemala remains a militarised society; it has the most small arms per capita in the region, the military is a powerful force in politics, and there is a lack of judicial authority.  There are on-going conflicts surrounding land (stemming from failure to implement the land reform agreement that ended the civil war in December 1996), these conflicts are resolved through forced evictions and the burning of whole villages.  Journalists, community leaders, and anyone who speaks out for human rights and indigenous rights, are followed, threatened, kidnapped and murdered.  

On November 27, 2003 Glamis Gold
 received a mining licence to begin developing the Marlin Mine in the department of San Marcos in Guatemala.  When people living in the neighbouring community of Sipikapa learned that Glamis was planning a mining project in their community they reacted with strong opposition to the mine.  They were concerned about environmental contamination, the amount of water required by the mine, future health problems, effects of a sudden influx of foreigners to the area, and negative impacts on social and cultural life.  They knew of a similar mine in Honduras, owned by the same company, which had caused many problems in surrounding communities.   

Consultation of indigenous people has been and continues to be a key component of ongoing protests surrounding the Marlin mine.  Guatemala has signed and ratified the International Labour Organization Convention 169 on Indigenous and Tribal Peoples, which states that indigenous people have the right to decide their own priorities for development
, and that the Guatemalan government must consult with indigenous peoples on measures that affect them directly.
   Many community members are upset, they say that consultations were held after construction had already begun, and they feel the government did not take their concerns into consideration.  They feel they were not adequately informed of the project's risks and potentially negative impacts, or the option to reject the mine. Glamis claims it consulted indigenous people before beginning construction, however, it is the government’s responsibility to consult with the indigenous people and seek their consent, not the mining company’s.  A company cannot and should not perform this function on behalf of the host country’s government.

In this climate of opposition and protest, the International Finance Corporation of the World Bank approved a $45 million US loan to Glamis Gold to develop the Marlin mine in San Marcos, Guatemala.  The loan was approved on June 3, 2004.  

Not consulting the residents of Sipikapa and San Marcos is one example of the Guatemalan government’s failure to protect its citizens’ rights.  This, however, is not an isolated or rare occurrence. The Extractive Industries Review (EIR) of 2004 observes:  

In a number of countries, extractive industries have been linked to human rights abuses and civil conflict. Such abuses have been documented, for example, in cases where the army has been called in to guard extractive industry projects. [...] those protesting the development may be locked up or physically harmed. [...] Indigenous peoples are particularly vulnerable. Extractive Industries Review (2004), p. 6.
In January 2005, a confrontation near Sololà, Guatemala resulted in death when the military was called in to resolve a standoff related to the transport of mining equipment Glamis’ Marlin mine 
.  A truck transporting mining equipment was stopped by an overpass that was too low for the truck to pass under.  The people transporting the equipment began to dismantle the overpass, which was actually a pedestrian bridge the residents of Sololà had built.  When the residents learned what was happening, they moved to stop the destruction of their bridge.  When they learned that the trucks were carrying mining equipment, they blocked the trucks to prevent them from completing the delivery.  The standoff continued for forty days until the government declared the blockade illegal and warned they would intervene to protect company’s right to do its business. On January 11 2005, the government called in the military.  The resulting confrontation between military personnel and protestors killed Raul Castro Bocel, a Maya-Kakchiquel man.

During the blockade, many groups called on the IFC to suspend loan payments to Glamis, until issues were resolved and tensions alleviated.  The IFC did nothing and allowed the company to withdraw from the loan
.    

In January 2005, A Guatemalan NGO lodged a complaint on behalf of the people of Sipikapa, claiming they were not properly consulted and were misinformed regarding environmental rights.  The World Bank’s Compliance Advisor Ombudsman
 (CAO) heard the complaint and found in favour of the community.  The Ombudsman also condemned the IFC, noting it had failed to enforce its own social and environmental policies.
   Key points from the Ombudsman’s report include:

· The IFC failed to adequately assess the adverse socio-economic impacts of the mine (p. 26).

· The IFC failed to assess the potential security and human rights issues associated with mine development in a country with a long history of violence and social marginalization (p. 34).

· The IFC failed to assess the Guatemalan government's capacity to effectively mitigate conflicts that might arise in the region and to regulate the project, a capacity that the report describes as very weak or nonexistent (p. 32-33, 39).

· The IFC failed to guarantee that adequate consultations were carried out with affected populations (p. 33). The CAO confirms findings made by the Guatemalan Human Rights Ombudsman. In May 2005, the Guatemalan Ombudsman issued a report arguing that the licence for the Glamis mine should be revoked because the government failed to consult affected communities about the concession, in violation of ILO Convention 169.
  
According to its own institutional watchdog (the Compliance Advisor Ombudsman), the IFC failed to enforce its own social and environmental policies.  What changes has the IFC made regarding its own policies and processes? What penalties or restrictions did the IFC impose on Glamis and its loan?  What reparations have been made to people in the affected communities?  To date, none.  Nothing has changed.  There have been no repercussions for either the IFC or Glamis.  Glamis was able to draw on the loan and continue mining and the IFC will continue to fund projects that may or may not meet the IFC social safeguard policies.  This is deplorable.  Glamis should not have been allowed to draw on the loan until the standoff at Sololà, and larger issues of consultation, had been resolved.  Canada should use its position on the Board to ensure that the IFC policies are reformed according to the suggestions of the CAO report.   

We can only assume that the Guatemalan government will continue to protect the interests of Canadian mining companies over the human rights of its citizens.  Therefore, Canada must pressure the World Bank not to fund project that undermine host countries’ ability to fulfil their obligations to human rights, labour rights and environmental standards, as outlined in international agreements which they have signed.   

In addition, financial and political support from the Canadian government itself must be conditioned on compliance with human rights and environmental standards.  The Canadian ambassador in Guatemala has often spoken publicly in support of Canadian mining companies operating in Guatemala.   However Glamis is a Canadian company that has been implicated in human rights and environmental abuses in many countries in Latin America
.   I am embarrassed and distressed that public funds and public resources are being used to support a company like Glamis Gold.  Companies involved in disputes or legal challenges must not receive public aid until the disputes are resolved, and any companies found complicit in such violations should not be eligible for aid for a punitive period of time.  

We should not wait and see what other countries do regarding corporate social responsibility for extractive industries, but must lead by example.  I hope the Canadian government will follow through on the work being done here today and respect the overwhelming call for mandatory, legally binding standards to ensure that all Canadian mining companies comply with human rights and environmental standards when operating abroad.
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carol.dolbel@gmail.com






� The Standing Committee on Foreign Affairs and International Trade’s (SCFAIT) 14th report, “Mining in Developing Countries – Corporate Social Responsibility”.


�Goldcorps acquired Glamis Gold in November 2006.





� Article 7 1. The peoples concerned shall have the right to decide their own priorities for the process of development as it affects their lives, beliefs, institutions and spiritual well-being and the lands they occupy or otherwise use, and to exercise control, to the extent possible, over their own economic, social and cultural development. In addition, they shall participate in the formulation, implementation and evaluation of plans and programmes for national and regional development which may affect them directly. 


� Article 6 1. In applying the provisions of this Convention, Governments shall: 


(a) Consult the peoples concerned, through appropriate procedures and in particular through their representative institutions, whenever consideration is being given to legislative or administrative measures which may affect them directly;


� Reported in Wendy Stueck’s article “Clashes reported in Guatemala over Glamis mining project” which appeared in the Globe and Mail on January 13, 2005.


� Based on Glamis Gold's Annual Report 2004, page 25, it appears that the company withdrew $30 million from the IFC loan facility in December 2004 (during the 40 day standoff) and the remaining $15 million in February (following the violent stand-off in Sololà and Raul Castro's death).


� The CAO mediates between communities and World Bank funded projects, in disputes arising from the social or environmental impacts of mining projects.


�CAO September 7, 2005 report: � HYPERLINK "http://www.cao-ombudsman.org/pdfs/CAO-Marlin-assessment-English-7Sep05.pdf" ��http://www.cao-ombudsman.org/pdfs/CAO-Marlin-assessment-English-7Sep05.pdf�





� � HYPERLINK "http://www.minesandcommunities.org/Action/press838.htm" ��http://www.minesandcommunities.org/Action/press838.htm�


� Details available at: � HYPERLINK "http://www.halifaxinitiative.org/index.php?article=ART42cc4b16b6832" ��http://www.halifaxinitiative.org/index.php?article=ART42cc4b16b6832�, see Appendix point 6.





