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Introduction

Hello, my name is Luisa Durante. I am national coordinator of the Canada Tibet Committee (CTC). I would like to address the need for Canadian mining companies to be legally regulated when they are operating overseas and particularly companies who wish to operate in conflict areas and occupied countries or disputed territories. I will focus on CTC’s concerns regarding mining in Tibet and I will be making specific recommendations regarding the Canadian extractive industry operating in occupied countries or disputed territories.

The Canada Tibet Committee (CTC) is an independent non-government organization that is concerned about the continuing human rights violations and lack of democratic freedom in Tibet. CTC is committed to a non-violent approach. Our activities include lobbying governments, corporations and creating public awareness on issues regarding Tibet. 

Tibet

We cannot talk about mining in Tibet without providing you with the political context of Tibet. The People’s Republic of China (PRC) has occupied Tibet since 1959. It is widely known that there have been widespread human rights violations in Tibet since the occupation. Thousands of Tibetans risk their lives escaping Tibet because of this oppression. Just recently there were shootings of Tibetan refugees on the Tibet/Nepal border when one Tibetan refugee was killed and others were taken into police custody. A Tibetan monk was arrested and condemned to four years of prison for stating that Tibetans have no freedom of expression. These examples illustrate the repression that the Tibetans experience on a daily basis.
It is clear that Chinese rule over Tibet has been with the intention to marginalize and assimilate the Tibetans. Tibetans are already a minority in their homeland due to the population transfers of Hans Chinese to Tibet and there is heavy militarization throughout Tibet. In 1999, the Chinese government launched the “Western Development Strategy,” which was a politically motivated plan designed to further consolidate control over Tibet through economic means. This plan was designed under the pretext of bringing “development” and “prosperity” to the region.  Million dollar investments have been made in large-scale transportation and communication infrastructure, most notably the construction of the China-Tibet railway where three Canadian companies were involved: Bombardier, Nortel and Power Corp and mining operations.  

Mining in Tibet

The Chinese government is opening the wealth of Tibetan natural resources to foreign investment.  In the last year there has been a dramatic increase of Canadian mining companies either wishing to start exploratory drilling or who are actually engaged in mining operations in Tibet. At the beginning of the roundtable process in June there were five Canadian mining companies.  There are now eight Canadian mining companies in Tibet or interested in mining in Tibet. Unfortunately it is Canadian mining companies who are leading the efforts to exploit natural resources in Tibet. The mining companies are negotiating with the People’s Republic of China. The legitimate government of the Tibetan people is the Tibetan government-in-exile (TGIE) and it is the TGIE that represents the Tibetan people and their interests.  

It is important to highlight that mining already poses serious risks and dangers when being carried out in areas where no conflict exists. When a company mines in a conflict zone there are greater repercussions of this activity on the local population, often the mining operations exacerbate the conflict and human rights violations are more likely to occur. However mining in a country that is occupied poses additional concerns. The Canadian extractive industry cannot apply the same rules for mining in situations of occupied countries or disputed territories. In the case of Tibet, the Tibetan people have no voice to determine the use of their own natural resources and face grave consequences such as imprisonment and torture for opposing government supported projects. Tibetans face rampant social exclusion and economic marginalisation.  As a traditionally nomadic and agricultural society, the Tibetan people rely on their natural environment for their livelihood and self-subsistence. As mining operations begin to proliferate in Tibet, the threats posed on Tibetan livelihood and the environment increases as well. 

We believe that development throughout Tibet should be premised upon the benefit it can offer to the Tibetan people on a short and long-term basis, and that Canadian investment in the region must comply with Canadian values and international human rights and environmental treaties. The current Chinese political system is unable to adequately represent the wishes, aspirations and rights of the Tibetan people in the areas where mining activities are taking place.  As such we believe there is a high risk that mining will negatively impact the livelihood of Tibetan people, their culture and their environment.

Earlier this year, an international coalition of Tibet support groups circulated questionnaires to the Canadian mining companies to evaluate how they would ensure that our concerns are addressed and acted upon. The questionnaire included these three main concerns:

1. Ensuring the consent, participation and benefits of local Tibetan communities on a short and long term basis; 

2. Ensuring consultation with the Tibetan Government–in-exile as the legitimate representative of the Tibetan people on a short and long term basis; 

3. Ensuring the continued environmental, social and cultural integrity of the area in which you are working on a short and long term basis.
The majority of responses have uniformly shown that the proposed resource extraction projects fail to meet the above criteria. We believe that these serious and overarching concerns must be overcome by companies wishing to invest in Tibet. Other junior mining companies, SinoGold and Orchid Capital, have previously unsuccessfully tried to establish mines in Tibet to their cost and that of their investors. In year 2000, the World Bank withdrew its financial support for a resettlement of Hans farmers after finding that Tibetans live in a “climate of fear.”

The CTC deems it unethical for any company to do business in Tibet unless concrete measures are taken for collective participation and benefits of the Tibetan people and that the projects pose no risks of lost of livelihood or environmental damage to the areas concerned. We strongly feel that Tibetans have a right to determine how their natural resources are used – particularly if they are non-renewable resources such as gold or copper.  This view is supported by Article 1 of the International Covenant on Social, Economic and Cultural Rights, which China has ratified, which asserts that: “All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.” 

Recommendations

The Canada Tibet Committee would like to make the following recommendations to the Government of Canada:

· Develop a list of criteria in conjunction with civil society organisations and academics, which would define a higher level of diligence for the Canadian extractive sector when a company wishes to operate in an occupied country or disputed territory. This criteria would (among other obligations) legally require companies to: conduct a peace and conflict impact assessment (PCIA) before the company engages in any mining activity (whether it be exploratory drilling or otherwise) this would allow the company to determine whether free, prior and informed consent is possible in the context of an occupation, publicly disclose information about the findings of the PCIA

· Withhold all political and financial support to Canadian mining companies if they: do not comply to the legal requirements outlined above, if they mine in areas where having free, prior and informed consent is not possible and where it is probable that human rights violations are likely to occur

· Define what countries could possibly be considered “no go zones” for mining. This would refer to countries where it is impossible due to the political context such as in some cases of a military-dictatorship regime or occupation where the political climate does not allow for the local populations to provide their free, prior and informed consent of the local population. 

· Legally require Canadian companies to adhere to international standards of human rights

Conclusion

The Canada Tibet Committee feels that it is imperative that the Canadian government legally regulate Canadian mining companies overseas. It is time for Canada to show the world that we will take leadership on corporate social responsibility by making standards mandatory not voluntary. 

