Miy name is Gloria Pereira. I was born in Chile and I came to Canada more than thirty years ago, to study human genetics, thanks to a fellowship of the Organization of American States.
I guess my medical background, which implies a concern for the well-being of fellow human beings, made me interested in the field of human rights.  I have been working with human rights organizations for the last fifteen years, specially on issues related to developing countries in Latin America.  
As you know, there is a vast amount of documentation showing human rights violations and severe environmental destruction, that have been, directly or indirectly, a result of activities of Canadian corporations, in the extractive sector industries, working in developing countries.
  We know that there are guidelines for transnational enterprises 
 but they are voluntary and the information available proves beyond doubt that voluntary guidelines do not function well.  The Subcommittee on Human Rights and International Development of the Standing Committee on Foreign Affairs and International Trade, in June 2005, urged the Government to:

Establish clear legal norms in Canada to ensure that Canadian companies and residents are held accountable when there is evidence of environmental and/or human rights violations associated with the activities of Canadian mining companies.

This request has been echoed by the Canadian Network on Corporate Accountability, a Canadian Civil Society network, in its document, “Moving Beyond Voluntarism” 
, where it details a series of manners in which this necessary legal framework could be accomplished.
I also firmly believe that we have reached the point where Canada should go beyond voluntary guidelines for Canadian transnational corporations operating abroad, and assume its responsibility as home country for most of the companies involved in mining activities in the world.  The Government of Canada 
 itself has said that
Almost 60 percent of the world's exploration and mining companies are listed in Canada. These companies account for over 40 percent of global exploration budgets and for interests in an international portfolio of almost 3,200 mineral properties located in more than 100 countries.
In the same document, same paragraph, the government of Canada said that 

For many communities abroad, these exploration and mining companies are the “face of Canada”.
How can we Canadians accept that some rogue companies are showing such an ugly “face of Canada” to the world?  The behaviour of these companies runs counter to what most Canadians consider a cherished Canadian value, respect for human rights.  
The Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other business enterprises, Mr. John Ruggie, in its interim report to the UN Commission on Human Rights 
, has stated that
… securing respect for human rights must be a central aim of governance at all levels, from the local to the global, and in the private sector no less than in the public.

The enormous socio-environmental impact of the extractive sector industries is well-known.  It is also well known that the extractive sector operates often in indigenous territories, in countries with weak governance.  Mr. John Ruggie says, in the same interim report, that there is a 

“symbiosis between the worst corporate-related human rights abuses and host countries that are characterized by a combination of relatively low national income, current or recent conflict exposure, and weak or corrupt governance”

He seems specially concerned with government flaws:
weak governance poses a more general challenge to the established international human rights regime and requires special attention from all parties concerned. 

I understand that a curtailing of those activities could have a negative impact to the Canadian economy but the Prime Minister of Canada has recently stated that he does “not think that Canadians would want us to sell out important Canadian values … for the almighty dollar”.  He was referring to trade vs. human rights but I believe the primacy of human rights applies in the case of corporate behaviour as well.
Consequently, I strongly recommend an immediate moratorium of any support from the Canadian government, from any of its offices or institutions, for extractive industry companies working in developing countries, and against whom there are serious allegations of wrong-doing, until such allegations have been proven baseless.  That should include not only the public relations activities that our embassies have been known to take on in favour of Canadian mining companies, but also to stop providing financial support, such as export credits, or a vote in favour of a loan from an international financial institution such as the World Bank, without a thorough investigation of the human rights practices of the company.  Mr Ruggie, in its report to the UN Commission on Human Rights, has stated that:

The debate about business and human rights would be far less pressing if all Governments faithfully executed their own laws and fulfilled their international obligations.  Moreover, the repertoire of policy instruments available to States to improve the human rights performance of firms is far greater than most States currently employ.

Canada has signed and ratified both International Covenants on human rights, which together with the Universal Declaration on Human Rights, constitute the basic instruments of International Human Rights Law, the Bill of Rights.  Canada is party to six of the seven Core International Human Rights treaties. They are the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the  

Elimination of Racial Discrimination, the Convention on the Elimination of Discrimination Against Women, the Convention Against Torture, and the Convention on the Rights of the Child. 
Each of these treaties has established a committee of experts to monitor implementation of the treaty provisions by its States parties. 

Canada is also a member of the International Labour Organization (ILO), a Special Agency of the UN.  The ILO has developed a series of Conventions dealing with labour rights.  It has singled out several of them as fundamental and all its members have the obligation to respect, promote and realize these fundamental conventions.  They are
(a) freedom of association and the effective recognition of the right to collective bargaining; 
(b) the elimination of all forms of forced or compulsory labour; 

(c) the effective abolition of child labour ; and 
(d) the elimination of discrimination in respect of employment and occupation 

The ILO has another Convention dealing specifically with indigenous peoples rights.  It is Convention 169: Indigenous and Tribal Peoples Convention, and it is described by the ILO as aiming “to build the capacity of these peoples to promote and protect their own rights”
.  Although is not part of the ILO Declaration on Fundamental Principles and Rights at Work , the ILO has an on-going Project to Promote ILO Policy on Indigenous and Tribal Peoples, because of the hundreds of millions of indigenous peoples facing increasing poverty.  Quite often, extractive industries work on indigenous lands, usually in developing countries with weak governance.  For that reason, I believe this convention has an important role to play among the international law instruments when we are dealing with extractive industries and corporate social responsibility problems.  Unfortunately Canada has not yet signed on this convention.
These treaties and conventions make us responsible for ensuring respect of these rights.  The Canadian government has stated in many occasions that it is part of its international policy to help spread the respect of human rights throughout the world.  
The Universal Declaration of Human Rights, adopted and proclaimed by the UN General Assembly on 10 December 1948, says, in its article 1:

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

I urge the Canadian government to be consistent with its often stated commitment to human rights and work towards the fulfilment of these lofty ideas.
Let us work towards a fully transparent operation of all transnational corporations, specially if they are operating in poor areas of the world.  To achieve that, it is imperative that business enterprises fully disclosed all the future consequences of any business project, taking into consideration its whole life-cycle. This total disclosure will mean the there should be a Human Rights Impact Assessment. 

The whole process should be done with a human rights frame of mind which implies full participation of all the stakeholders.  Most likely the communities that would be affected will need prior, clear and precise information to be able to have meaningful participation.  It is also in keeping with this human rights frame of mind that these communities be part of the decision making process in equal footing with all the other participants, be they business enterprises, governments, international institutions.
Let us recuperate Canada’s international leadership in the area of human rights by working with like-minded countries towards establishing international jurisdiction on these matters.

The Government of Canada has expressed concerns about extraterritoriality of Canadian laws ,but the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other business enterprises, Professor John G. Ruggie, has said that:
there are no inherent conceptual barriers to States deciding to hold corporations directly responsible, either by extraterritorial application of domestic law to the operations of their own firms or by establishing some form of international jurisdiction.

Certainly, this is not the usual way of looking at businesses but: there are many Canadians who are appalled at the way that some Canadian corporations are behaving in the developing countries, and equally appalled at the sometimes unconcerned attitude that some Canadian officials seem to be taking.  Something has to be done soon to ensure that, at the very least, human rights are respected by Canadians.  There are already many people in Latin American countries who are saying that Canadian mining enterprises are part of the new colonization, that  Canadians are “The New Conquistadores” and I’m sorry to say this but I have to agree that the label fits in too many cases.
Thank you for this opportunity to share with you, my thoughts on this matter.

Gloria Pereira
I am presently a member of the Social Justice Committee and 
also a member of the Grupo No a Pascua Lama, although I’m writing only in my own behalf.
“If we cannot make globalization work for all, in the end it will work for none.”
Secretary-General Kofi Annan
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