“CSR and the Canadian Extractive Sector in Developing Countries” Round Table, Montreal, PQ-November 14, 2006

1. Presentation of Credentials

· For 15 years, I have worked in international cooperation and development working for a variety of NGOs, including 3 years working on empowering mining communities in Latin America vis a vis Canadian mining companies.

· For the last 6 years, I have worked with mining companies, including as Director of the Extractives Program at Business for Social Responsibility, or BSR, in San Francisco, California. The focus there was primarily on the interface between communities and companies, including participating and being the liaison for a period of time for the Voluntary Principles on Security and Human Rights.

· I also directed a confidential study on how well the official signees to the VP’s were doing in their implementation efforts. I have participated in a number of assessments of implementation efforts of the VP’s, including in Papua New Guinea, Africa and Latin America.

· I am here to talk about two specific initiatives which Glamis Gold, now Gold Corp, contracted me to undertake, not to speak on behalf of Glamis Gold.

2. Voluntary Principles

· In 2006, Glamis Gold asked myself and a retired Royal Canadian Air Force Wing Commander, Mr. Hank Morris, to conduct an assessment of their Marlin Mine in Guatemala with a view to making it compliant with the VP’s. 

· During and after his service in the Canadian Armed Forces, Wing Commander Morris worked for the United Nations in a peacekeeping role for approximately 10 years as a Military Observer and as a Senior Political Officer , including 3 years in Guatemala with MINUGUA until 1999 , specifically as the Head of the Verification of the Peace Accords relating to the Reintegration of the URNG Ex Combatants and the Return of the Refugees and the Internally Displaced. He is particularly well informed on implementation of two key parts of the VP’s: the U.N. Code of Conduct for Law Enforcement Officials and the U.N. Basic Principles on the Use of Force and Firearms. He has also overseen the implementation of the VP’s with a Canadian oil company in Latin America.

· We made two visits in September and October of 2006 where we interviewed government departments, including the National Police and the Army, non-governmental agencies, company personnel (including security guards and supervisors), and community leaders in the area of the mine. 

· In general, the company is making significant strides in becoming compliant with the VP’s. In particular, its training program on the use of force and firearms and on adherence to internationally recognized human rights standards, such as the Universal Declaration on Human Rights, seem to be very well focused and should significantly reduce human rights risk related to the mine’s security. Monitoring and evaluation controls are gradually being implemented and seem adequate.

· Interestingly, local human rights organizations had a very positive reaction to this process, with a number of credible groups anxious to collaborate in future trainings and/or VP assessments. This is in marked contrast to other countries where companies are implementing the VP’s, where ties to local human rights organizations are very weak. 

· My assessment, based on my experience working with a variety of companies implementing the VP’s around the world, is that the VP’s are slowly but effectively changing companies’ behaviours. In the best of cases, these changes are also having a broader impact on generating a greater respect for human rights in the areas and countries where the VP’s are being implemented. In the other cases, they are at least reducing the likelihood of company complicity in human rights violations. 

Recommendations: 

a) Canada should officially join the VP’s and actively encourage adherence to them by Canadian companies, not just mining companies, in any kind of norms that might result from this process. The Canadian government should also provide training opportunities to companies, NGO’s, the Canadian investment sector and Canadian government personnel on how to best implement the VP’s. 

b) The Canadian government should undertake capacity-building programs in selected countries to educate local human rights organizations about the VP’s and promote their incorporation into the implementation of the VP’s in those countries. 

c) The Canadian government should make resources available to allow a Canadian organization to officially participate in the Voluntary Principles process.

3. Community Monitoring Programs

· Just talking about community engagement program; Joe will talk about the rest.

· In 2005, Glamis Gold’s subsidiary in Guatemala was faced with a local population that had a high degree of concern about potential water contamination. BSR was contracted to design a process to respond to these concerns. 

· We interviewed about 150 people individually and in small groups and/or community assemblies about these concerns. The idea of an independent, community environmental monitoring committee quickly surfaced.

· Six communities downriver from the mine all elected, their representative to the Committee in open community Assembly. The Catholic Church in the area also agreed to participate. The community representatives requested training and this was provided by a professor in environmental sciences, a professor in mine engineering, a hydro geologist and a specialist in negotiation and constructive resolution of differences. The Committee also insisted on an independent water lab to analyse the results of its water tests and these are now carried out by a laboratory in Vancouver, Canada. 

· The Committee is legally registered as a non-profit and it administers its funds through an independent foundation based at the University of San Carlos, in order to preserve an arms-length relationship between itself and the two funders of this initiative, which are the World Bank and the company. Each committee member receives an honorarium for the days they do water testing. This honorarium has been communicated to all community assemblies in order to be as transparent as possible. 

· The Committee, AMAC, has been very active in communicating the results of these water tests to the members of local communities and this has gone a long way to alleviating concerns around potential water contamination as a result of the mine.

· In June 2006, AMAC won an international sustainability prize from OLAMI, the Organísmo Latinoaméricano de Minería. As well, the President of the Network for Environmental Organizations in Guatemala, Martha Pilon, has publicly recognized the work of AMAC as an experience that should be duplicated in other areas of the economy and country. She has also called on the government to fund these initiatives through its royalty revenues and to increase the capacity of environmental professionals in Guatemala to be able to work on these initiatives. 

· The main challenge in this effort was carefully listening to the communities___the target of this effort___in order to identify what they thought would work for them. The resulting negotiation between the community and company representatives required a give and take on both sides but the final result has met the objectives of both. Another challenge was to find qualified technical people inside Guatemala to participate in the initiative. 

· this kind of trust-building mechanism is reproducible in other circumstances and its success in each case depends on such things as:

· how culturally appropriate it is for local communities

· whether local communities see it as their own initiative

· how well company culture can adapt to a new way of doing things

Recommendations: 

a) That the Canadian government support a “community best practice” tool kit and encourage Canadian mining companies, NGO’s, the investment sector and Canadian government personnel to participate in training courses on it.

b) That the Canadian government support selected capacity-building in southern countries in order to build up local methodological and technical capacity to implement “community best practices” and to be able to engage with the Canadian mining sector. 

4. Equator Principles

· Over the last year and a half to two years, it is clear to me, at least, that the main driver of improved performance in the mining sector at an international level is investor pressure to conform to the Equator Principles and/or the IFC Performance Standards. 

· Companies respond to financial pressure. The most effective and long-lasting way to ensure corporate change is to require compliance with the Equator Principles and/or the VP’s in order to get a stock market listing in Canada. A requirement to report annually should be a part of that listing and a monitoring function can also be built into the process. This is perhaps the most efficient measure, in terms of resources and long-term impact, that can be taken in the immediate term to improve performance in the Canadian mining sector. 

