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INTRODUCTION

"Above all else, a government must be accountable and responsive to the people. Elected officials are the
people's representatives, the people's voice, and must at all times act in the best interests of the Province as a
whole...." - Danny Williams

Purpose

Government relies on input from al Newfoundlanders and L abradorians to develop policies and programs that serve
the best interests of the province. Listening to stakeholders alows government to capture not only the views of those
most affected, but also a broad range of relevant knowledge and expertise.

The public wants grester participation in government decision-making and is contributing more and more to public
policy development. In turn, government is ensuring public access to the decision-making process through strong
trangparency mechanisms and consultation. There is a growing expectation, nationdly and provincidly, that government
operations and decision-making should be open and accountable to the public.

Government is building a foundation of access, openness and accountability through legidation and good governance
practice. Aspart of this process, it dso plansto further promote transparency by introducing legidation to regulate the
activity of lobbyigtsin this province.

Free and open access to government is an important right of citizenship and should not be impeded. However,
government decison-makers and the public should have information on who is attempting to influence public policy
decisons. Therefore, government is proposing to establish a public registry of paid lobbyists and a Code of Conduct
that defines acceptable and appropriate |obbying practices.

Research and Consultation

In keeping with the principles of openness and accountability, government is seeking input from stakeholders and the
generd public in the development of this legidation. Government has dready given careful condderation as to what
might be included in the Lobbyist Registration Act. The Department of Justice has conducted an extensive review of
gmilar legidation from other jurisdictions and has identified the key eements and issues, the main provisons of which
are outlined in this document.

Government intends to introduce legidation that will build upon the best e ements of smilar federd and provincid
legidation (specificdly, Acts now in force in Nova Scotia, Quebec, Ontario, British Columbia and Ottawa). We will
incorporate the lessons learned from these other jurisdictions and, based on stakeholder and public input, will craft a
Bill that best promotes the objectives of access, openness and accountability. Findly, it will be brought before the
House of Assembly for debate by the elected representatives of the people of Newfoundland and Labrador.
Government wants to enact legidation that isin the best interest of the whole province.
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QUESTIONS FOR PUBLIC DISCUSSION

In consdering potential regulation of lobbyigts in this province, Newfoundlanders and
L abradorians are asked to address the following:

To what extent should the province regulate lobbyists?
What types of activities should be regulated?

Who should be required to register?

What information should be required of those who register?
How should thisinformation be disclosed?

How should the system be administered?

What fees should be applied, and to whom?

What, if any, acts or behavior should be prohibited?

How should compliance be enforced?

To what extent should government require lobbyists to adhere to a Code of
Conduct?

Please forward written comments or submissions by November 30, 2004 to:

Deirdre Robinson Greene

Communications and Consultation Branch
Confederation Building, East Block, 10 Floor
PO Box 8700

St John's, NL, A1B 4J6

Submissions can aso be

E-mailed to: 1obbyistlegidaion@gov.nl.ca

Faxed to: 709-729-5645



DEFINITIONS - what and who
WHATITIS

Lobbying, when conducted appropriately, is alegitimate activity through which individuals and groups can educate
government about their issues and objectives, and thus influence public policy and program decisons. Volunteers with
not-for-profit or grass-roots organizations sometimes undertake lobbying. Lobbying is aso conducted by paid
professonds, when organizations (whether commercia or non-profit) hire them to bring a particular message to key
decison-makers.

It isthe latter activity, paid lobbying, that government is seeking to regulate. Open and trangparent registering and
recording of paid lobbying activities will ensure that public office holders and the generd public know who isworking to
influence government decison-making and the public policy decisons they are atempting to influence.

It is proposed that |obbying would be defined so asto
mean “to communicate, for pay or other benefit, with a

public office holder in an atempt to influence public

Decigons that might be subject to lobbying include both generd issues (for example, the content of legidation, policies
or program criteria) and specific circumstances (for example, the award of a grant, funding contribution or contract).

Not al communication with a public office holder, however, would be subject to the new law. For example, when the
government issues written requests for comment on an issue, the responses would not be considered to be lobbying that
must be registered or reported.

Other examples of communication with a public office holder that would not require registration or
reporting under a Lobbyist Registration Act include:

. submissions to Members of the House of Assembly (MHAS), in their official capacities as MHAS,
by or on behaf of their constituents

. on-the-record submissions to a committee of the House of Assembly or to any body or person with
jurisdiction under a given piece of legidation

. submissions to a public office holder about enforcement, interpretation or application of legidation
or regulations, or administration of a policy, program, directive or guideline with respect to the
person, partnership or organization being represented

. communication by a trade union regarding administration or negotiation of a collective agreement

. communication by atrade union representing a member or former member who is or was
employed in the public service

. communication by an unpaid member of a voluntary organization, about an issue of concern to that
organizetion




WHO ISINVOLVED

Decision-makers

To influence government decisions, lobbying has to reach the decison-makers.

It isproposed that public office holder would be defined
S0 asto mean “a person occupying an eected, appointed or
other employment position in the House of Assembly, as
wel| as officers and employees of provincid government

The term “public office holder” is proposed to include:

members, officers and servants of the House of Assembly, and their aff;

officers, directors and employees of government departments, agencies, boards and commissions;
persons appointed by the Cabinet or a Minigter to any office or body; and

officers or employees of the government, or employees of officers or Ministers not otherwise specified.

It is proposad that the following will not be considered to be public office holders under the Act:

L obbyists

elected municipd representatives and council employees,

judges,

justices of the peace;

members of an adminidrative tribund, exercising ajudicid function;
the Information and Privacy Commissioner; or

the Citizens Representative.

A wide variety of individuas and organizations engage in lobbying. They may aso be referred to as* advocates’,
“public affars advisors’ or “government relations consultants’. These individuas and organizations have aright to
lobby and/or to employ a person or agency to lobby on their behdf. Government’sintention is not to hinder their
efforts or impede their access to decison-makers, but to help prevent unfair or undue influence on government
decison-makers based on an organization’s ability to pay for representation. Government is seeking to regulate paid
lobbyists. Unpaid lobbyists will not be required to regider.

It is proposed that lobbyist would be defined so as to mean “ anyone who, for

pay or other benefit, carries out lobbying activity.”




The proposed Lobbyist Registration Act would gpply to both consultant |obbyists and in-house lobbyists.

Consultant lobbyist would be defined in the proposed Act to mean “anindividud (for example, alawyer, accountant,
public relations specidist or other professond) who is paid to lobby on behaf of aclient”.

Anin-house lobbyist would be an individud employed by a person, partnership or organization, whose lobbying
activity (either individualy or counted with other employees) amountsto 20 per cent of one staff member’ swork time
over athree-month period. Thiswould gpply to individual employees and a collective of employees conducting
lobbying activities.

Who would NOT be considered lobbyists under the new legislation?

Generdly, public office holders acting in an officia capacity would not be required to register as
lobbyists. Some examples of those not considered lobbyists would be:

. members, officials or servants of the House of Assembly, and their staff

. employees in the public service of the Province

. members, officers and employees of amunicipa council

. officers, directors or employees of the Newfoundland and Labrador Federation of Municipalities

. officers and employees of a school board

. officers, directors or employees of the Newfoundland and Labrador School Boards Association

. officers, directors or employees of a health and community services board under the Health and
Community Services Act

. officers, directors or employees of the Newfoundland and Labrador Health Care Association

. officers, directors or employees of the Newfoundland and Labrador Hospital Boards Association

. officers, directors or employees of organizations established or funded by government to provide
information or advice on matters of public policy

. federal senators, MPs, elected members of the legidative assembly of another province or
territory, or their staff

. employees of the government of Canada or of the government of another province

. officers, directors or employees of an aborigina government

. officers, directors or employees of an aborigina political organization

. members of aband council, their staff and employees of the council

. diplomatic agents, consular officers or officia representatives of aforeign government operating
in Canada

. officials of a specidized agency of the United Nations or any international organization that is
granted privileges and immunities under an act of Parliament

. unpaid volunteers representing a voluntary organization, about an issue of concern to that
organization




IMPLEMENTATION

Registration / Registry

Lobbyist legidation would work with other statutory instruments such as an Accountability Act to ensure openness and
accountability in the public decison-making process.

Regidration of paid lobbyists would provide a public record of who is seeking to influence public policy, and by what
means. It will give concrete form to the principles of openness and trangparency and help respond to public concern
that paid lobbyists might receive preferentia trestment.

More broadly, aregister of lobbyists and their clients would be an effective tool for understanding the nature and scope
of lobbying activity. 1t would provide information on what lobbyists actually do and what resources are devoted to
influencing government policy. A public Registry of Lobbyists would alow such important informéation to enter the
public domain and enable Newfoundlanders and Labradorians to hold to account those undertaking lobbying activity.

Basic Principles of the Lobbyist Registry

Lobbyists covered by the proposed legidation would be required
to disclose certain information within specified time limits.

Information collected would be a matter of public record.

The objective of the registry would be to ensure that the generd
public and public office holders know who is paid to attempt to
influence government decisons.

To protect sengtivity of some commercid information, in rare
cases, the proposed Act would alow for registry information to
be kept confidentid for up to Sx months.

Timeframe
. It is proposed that |obbyists be required to register within 10 days of beginning an undertaking for a
client; usudly, thiswill mean within 10 days of entering into a contract with aclient.
. It is further proposed that lobbyists must re-register within 30 days of each Sx-month anniversary of the

most recent registration.



Disclosure

Who files?

Updates

How

The disclosure required of |obbyistsis proposed to include the following information:

Lobbyist’s name, business address, phone number
Client's name and business address

(If the client is a corporation, the name and business address of any related corporation that has
adirect interest in the outcome of the lobbying activity)

Subject matter of the lobbying

Department or Crown agency being lobbied

Whether the paid lobbyist has lobbied, or expectsto lobby, an MHA or a member of that MHA'’ s Saff
Sources of funding for lobbying activity

Source and amount of any government funding received by the client

Whether compensation for the lobbyists is contingent on success

Lobbying techniques or specific lobbying activities planned or used

Consultant lobbyists would be required to file thisinformation on their own behdf; a senior officer of the
employer organization would be required to file thisinformation on behdf of in-house lobbyists

New information or changes to a regidtration (including the end of an undertaking, conclusion of a project,
cessation of |obbying activity or cessation of employment of an in-house lobbyist) would have to be reported
within 30 days of the change occurring.

Agreements or contractswith major changes will be consdered as new undertakings and would require a new
regigtration. For example, anew registration would be necessary if there were changes to the terms or scope
of an undertaking such as the subject of 1obbying.

Simple changes, such as a consultant or client’s change of address, would be required to be updated in the
registry but would not require a new regidretion.

Regidtration and updating could be done in person, by mail or fax, or online.



Fees
. To offset the costs of the system, aregistration fee would be charged.

. Basad on the experience of other jurisdictions, it would likely cost more to register by mail or fax than
to register on line.

. So as not to limit access by imposing too great afinancid burden, non-commercia non-profit
organizations that employ in-house lobbyists may be required to pay less for registration than consultant
lobbyists and commercid entities.

. Information contained in the Regigiry should be, with some limited exceptions, available to the public,
through free and convenient access.

Registrar

The proposed Registry of Lobbyists would be administered and maintained by aregistrar of lobbyists,
appointed by the Lieutenant-Governor in Council.

The regidrar’ s responghilities would include:

. administering the regidiration process

identifying omissions and inconsistencies, and requesting completion and corrections from the [obbyist
. informing lobbyists, public office holders, the public and others about the Registry

. ensuring that the public has access to information in the Registry

MONITORING AND COMPLIANCE

Asa*“check and baance’ mechanism in the reporting system, Government would require Cabinet Ministers and
senior public servants to report contacts with unregistered paid lobbyists. Thiswould assst in monitoring
compliance and detection of non-compliance. If contact is made by aregistered lobbyist, no report of contact is
required.

Prohibited Acts

Government envisons that, Smilar to legidation in some other jurisdictions, the proposed Lobbyist Registration
Act would prohibit certain lobbying activities as inappropriate. These would include lobbying without proper
regigtration and the use of confidentid information by former public office holders who engage in lobbying activities
after leaving office.

In addition, government is consdering restricting former public office holders post-employment lobbying activities
Thiswould help ensure that preferentia access or trestment cannot be provided to former public office holders,
based on the relationship that may exist between decision-makers and those lobbyists who were once involved in
the decison-making process.



A “coaling off period’, for example, could apply to members and officers of the House of Assembly, aswell as
cabinet ministers and deputy ministers who become lobbyists for commercid entities. Government acknowledges
that there may be afine balance between alowing former public office holders to make aliving and preventing
them from taking undue advantage of their former position.

Offences and Penalties

The proposed Lobbyist Registration Act would define offences and establish fines for non-compliance, for
submitting false or mideading information or for placing a public-office holder in a pogtion of conflict of intere.

Government is considering arange of pendties for unregistered or ingppropriate lobbying. Optionsinclude fines of
up to $25,000 for afirst offence and up to $100,000 for asecond or subsequent offence, as well asforfeiture to
the Crown of proceeds from inappropriate lobbying.

Offences might include:

falureto fileatimdy return
failure to provide the informetion required
failure to provide the registrar with changes, new information or requested clarifications
meaking fase or mideading satements
knowingly placing a public office holder in aposition of red or potentia conflict of interest !

! Behavior congtituting conflict of interest is defined for non-dected public office holders
in the Conflict of Interest Act, 1995 and for Members of the House of Assembly and
Cabinet Minigersin Part 11 of the House of Assembly Act.
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CODE OF CONDUCT

Newfoundlanders and Labradorians expect and deserve a public-sector decision-making process that they trust
and respect. All participantsin the process have an obligation to fulfill those expectations and to uphold the
principles of accessihility, openness and accountability in order to foster public confidence and encourage
participation in the democrétic process.

Government proposes to establish a Code of Conduct that would set the standard of behavior for lobbyists. The
Code would prescribe things that lobbyists should not do, as well as establish positive duties. The Code should, as
far asispossble, be consstent with smilar codes for other Canadian jurisdictions.

The people of the province would therefore not only be wdl-informed on who islobbying government on what
issues, but dso be in aposition to judge lobbyists on the basis of how they comply with the Code.

LOBBYISTS CODE OF CONDUCT

Codes of Conduct have long been gpplied in this and other jurisdictions to
guide the behavior of persons occupying positions of responsibility and trust.
Other jurisdictions, particularly the federd, have adopted a Code of Conduct
for Lobbyists. Government is proposing that a Code of Conduct accompany
the Lobbyist Registration Act and complement its registration requirements.

The Act would provide for a Code that establishes standards of conduct that
al lobbyists mugt follow when communicating with provincia public office
holders. Monitoring of adherence to the Code would be the respongbility of
the Commissioner of Lobbyists who may issue advisory opinions about the
enforcement, interpretation or application of the Act or its regulations or
companion documents.

The Commissioner of Lobbyists would dso be responsible for investigating
possible violations of the Act and the Code of Conduct. The power of
investigation would be triggered by an aleged violation, noted by either the
Commissioner or acomplainant, and supported by reasonable grounds. The
Commissioner would investigate, prepare a report and, if gppropriate,
forward it to the police.

In the event of serious or repested breaches of the obligations imposed by the
Act or the Code, the Commissioner would have the authority to prohibit or
cance regigration of the lobbyist. The exercise of such power would
effectively bar the lobbyist from carrying on lobbying activities for the period
of the prohibition or cancellation, which cannot exceed one year in duration.
In addition, there would be aright of gpped by the affected lobbyist to the
Trid Divison.
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