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Canada I ndustrial Relations Board Regulations 2001 - An Overview
Michele A. Pineau!

On December 5, 2001, the Canada Industrial Relations Board Regulations, 20012, replacing the
Canada Industrial Relations Board Regulations, 19922, came into force with respect to Part | of the
Canada Labour Code aswdll as certain sections of Part |1 relating to the Board' s functions to hear the
complaints of disciplined employeeswho invoke ther right to refuse unsafe work. The2001 Regulations
were prepublished in the Canada Gazette Part | on September 15, 2001. The prepublication was
followed by a 30-day consultation period which included a meeting with employers, unions and other
interest groups on September 25, 2001 and recel pt of written comments. Most of the concerns expressed
during the consultation period were addressed by amendments to the prepublished 2001 Regulations.

Other concerns, such asthe regulation of the disclosure of names and addresses of offsite workers under
section 109.1 of the Code and of the conduct of strike votes under section 87.3 of the Code, have not
been addressed inthe2001 Regulations. It wasfelt that further experience with theissues and problems
raised by these sections was required before regulations were made. The find version of the 2001
Regulations reflects a balanced approach to the requirements and concerns of the labour relations
community in Canada.

The 2001 Regulations, enacted pursuant to section 15 of the Code, provide rules of genera application
respecting proceedings and hearings before the Canada Industrial Relations Board (the Board or CIRB).
In keeping with the objectives set out in the Code’s Preamble to ded effectively with labour rdations
issues, the 2001 Regulations focus on achieving labour relaions goas, not imitating court proceedings.
Thus, its provisons are drafted in smple language using an economy of style which avoids cregting a
process of a level of complexity such that employees, and union or employer representatives must
necessarily resort to using speciaized legd practitioners.

The 2001 Regulations are also cons stent with the Board' s objectives to proceed expeditioudy. Hence,
they providefor the ability of the Board to determine mattersin amore straightforward manner onthebas's
of the written submissionswithout the requirement of apublic hearing; the use of pre-hearing conferences,
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Regulations). Unless otherwise indicated, all references to sections are to the 2001 Regulations.
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the increased use of technology to reduce hearing codts, the delegation of certain powers to staff in
uncontested matters, aswel asthe effective use of Sngle member pand's under section 14 of the Code.

Significant changes under the 2001 Regulations include a universa provision for the application process,
a three-step procedure for al gpplications, anendments to most of the time limits contained in the 1992
Regulations; an expedited hearing process for certain types of gpplications; the implementation of apre-
hearing process, aprocessfor gpplicationsfor interim orders; amended disclosurerules; provisonsfor the
advancefiling of exhibits and witnessligs prior to a hearing; afive-day notice requirement for summonsing
witnesses, a deemed withdrawal, after sx months, of proceedings adjourned sine die or otherwise
inactive; an gpplication process for a declaration of invalid strike or lockout vote; and a consolidation of
Board policy with respect to applicationsfor reconsderation. Inaddition, theBoard’ sgenerd powersover
compliance with the rules of procedure have been consolidated in asingle section.

The 2001 Regulations are divided into nine parts and 50 sections as follows:

. Part 1: Generd

. Part 2: Rules Applicable to Proceedings

. Part 3: Applications Rdaing to Bargaining Rights
. Part 4: Unfair Labour Practice Complaints

. Part 5. Applications for Declaration of an Invdid Vote
. Part 6: Unlawful Strikes or Lockouts
. Part 7: Applications for Reconsideration

. Part 8: General Powers
. Part 9: Reped, Trangtiona Provison and Coming Into Force

Part 1: General
a) Interpretation

Except for the definitions of “complaint” and “person,” existing definitions have been made more precise
and new definitions have been added. The definition of “application” hasbeen modifiedto harmonizewith
section 3 of the Code. Applicationsinclude not only a question or dispute referred to the Board, but also
ministerid referrals, such as those under sections 65(1), 80(1), 87.4(5) and (7) and 107 of the Code.

The definition of “Registrar” has been broadened to include a* member of the saff of the Board to whom
the Board formaly delegates in writing the exercise of any power, duty or function that the Board may
delegate under the Code.” In light of the definition of “person,” the definition of “Returning Officer” has
been broadened to include *“ anindividud appointed by the Board to conduct arepresentation vote.” The
word “Act” has been replaced by “Code,” which more accurately reflectsthe Board' s enabling legidation
and the Board' s use of thisterm in its proceedings and decisions.

New definitions reflect changes within the 2001 Regulations. “Affidavit” is now defined in light of the
requirement for affidavitsin section 18 with respect to an application for an interim order and the Board's
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power to verify evidence under section 19. An affidavit includes awritten statement confirmed by oath or
a solemn declaration.

“Day” has been defined to mean acadendar day. Reference should aso be made to section 9 concerning
the computation of time for thefiling of aproceeding. Timelimitsfor thefiling of proceedingsare governed
by cdendar days, except that where the time limit ends on a Saturday or holiday as defined by the
Interpretation Act?, filing is deferred to the next day that is not a Saturday or a holiday. Under the
Interpretation Act, Sunday is considered to be a holiday.

Time limits for procedures are found in sections 13 (time for responding, replying or intervening), 16 (time
for responding, replying or intervening with respect to expedited proceedings), 24 (the issuing of a
summons), 25 (the setting of pre-hearing conferences), 27 (the filing of documents and witness ligts), 28
(notice of hearing), 29 (cancdlation, adjournment and postponement of hearings) and 45 (applicationsfor
reconsideration). All requests for an extension of time to respond, reply or request to intervene must be
in writing, setting out the grounds for the requested extension.

An “Intervenor” is defined as a person who has been granted intervenor status by the Board. It should
be noted that the onusis now on the persons seeking intervenor status to establish that they have aninterest
inthe matter and how their intervention will assst the Board in furthering the objectives of theCode (section
12(2)(b))-

“Party” means any applicant, respondent and intervenor.
b) Orders and Powers of a Registrar

The 2001 Regulations provide for a clear three-step procedure for al applications. an agpplication,
followed by aresponse by the respondent and afind reply by the gpplicant. Thus, the reply is defined as
the “final step” inthe gpplication process. Consequently, following receipt of the reply, afilewill ordinarily
be ready for consideration by the Board.

Asin the 1992 Regulations, a Board order is signed by a member of the Board, which includes the
Chairperson, a Vice-Chairperson or one if its representational members. The 2001 Regulations aso
provide that a Registrar may sign certain orders in relation to uncontested applications pursuant to section
15(p) of theCode asdefined in section 3. These powerswill be delegated to the Registrars oncethe Board
has established appropriate interna procedures.

Part 2: Rules Applicable to Proceedings

a) Commencing and Filing of Proceedings

4 R.S. 1985, c.1-21, s. 35.



All proceedings before the Board must be commenced by filing an gpplicationinwriting (section 4). While
thereisno substantive changeto this section, itslanguage has been modernized to emphasi ze the procedura
aspect of the commencement of proceedings rather than the person who originates the filing. Section 7
provides the acceptable methods for serving documents and filing documents with the Board. These
methods include delivery by hand, mall or fax. The language of this section has been smplified. While
eectronic filing was consdered, the labour relations community expressed greet concern about service of
documentsand potentia unreiability; hence the Board decided that it was ingppropriate to include such
a method of filing in the 2001 Regulations Therefore, al references to “eectronic means’ in the
prepublished 2001 Regulations have been removed. The Board may introduce “e-filing” later on by
regulatory amendment or through Practice Notes.

b) Use of Forms

Section 5 maintains one of the most important characterigtics of the 1992 Regulations, whichisthat inany
proceedings before the Board, the use of Board forms is not required. While the Board has developed
forms that can be used to file certain gpplications, such as gpplications for certification and unfair |abour
practices, it has avoided imposing undue formalism by specifying that the use of prescribed formsis
unimportant as long as the gpplication contains the information required by the 2001 Regulations.

c¢) Authorizations

The provisons specifying the persons authorized to sign gpplications, responses and replies and requests
to intervene have not been changed (section 6). However, the requirement to file a written authorization
with every application, reply and request for intervention has been removed. In the past, the Board
enforced this procedurd requirement as a subgtitute for familiarity with the parties. Under the revised
provisions, the Board's officerswill continueto obtain authorizationsin the course of investigating ameatter
where a party does not have an established working reationship with the Board, but will congder the
authorizationimplied where a union has established its tanding in the past or where aparty is represented
by counsd.

d) Effective Date of Filing

The provisons concerning the date of filing under section 8 remain unchanged. The date of filing of an
goplication, response, reply or request to intervene is the date it is mailed if the document is sent by
registered mail or, if by persond ddivery or fax, the date the document is received by the Board.

e) Content of Applications, Responses, Replies, Requests to Intervene

A mgor change in the 2001 Regulations is the reorganization into one section of dl of the information
required to file an gpplication with the Board. Section 10 ligts the generd information that is required for
al applications. It gpplies, through references throughout the 2001 Regulations, to all applications,
responses, replies and requeststo intervene (section 12), applications respecting bargaining rights (section
33), applications for certification (section 34), applications for revocation of bargaining rights and reated
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meatters (section 36), gpplications for revocation for fraud (section 37), unfair labour practice complaints
(section 40), applications for declaration of an invalid strike or lockout vote (section 41), gpplications for
declarations of unlawful strikes (section 42) and lockouts (section 43), and applicationsfor reconsideration
(section 45). Reference should also be made to the definitions of “response,” “reply” and “intervenor” in
sectionl. Itisnoteworthy that thereisno longer arequirement in aresponse or areply for aparty to deny
or admit each dlegation contained in the application or response (section 12).

f) Requests for Hearing

It should be remembered that despite a party submitting arequest for a public ora hearing under section
10(g), the Board has a statutory discretion, under section 16.1 of the Code, to decide any matter before
it without holding an ord hearing. The Board rarely holds an ord hearing in certification gpplications,
complaints of unfair labour practices under section 37 of the Code, or applications for reconsderation.

0) Notice Requirements

The requirement in the 1992 Regulations that a Registrar advise any party who is concerned or may be
affected by an gpplication has been modified in section 11 to read that the Board “to the extent possible’
shdl give notice to a person whose rights may be directly affected by the gpplication. The requirement,
abet discretionary, of the Board to give notice to employees who could be affected by an application,
ether by posting the application or by other means, remains. Reference should aso be made to section
16(g) of the Code which provides the Board with the statutory authority to compel an employer to post
any notice that it consders necessary to bring to the atention of any employees any matter relaing to a
proceeding. Partiesare now required, however, to provide written confirmation that they have complied
with any posting or notice requirement without the need for a Board request (section 11(3)).

h) Expedited Process

Sections 14 to 17 of the2001 Regulations provide for aformalized expedited process for the following
types of gpplications:

. interim orders made under section 19.1 of the Code;

. filing of aBoard order in Federd Court or inaprovincia superior court under sections 23
and 23.1 of the Code;

. referras to the Board by the Minister under sections 80, 87.4(5) or 107 of the Code;

. declaration of an invalid strike vote under section 87.3(4) of the Code;

. declaration of an invaid lockout vote under section 87.3(5) of the Code;

. declaration of unlawful strike under section 91 of the Code;

. declaration of unlawful lockout under section 92 of the Code; and

. unfar labour practice complaintsrespecting the use of replacement workersand dismissals
for union activity under sections 94(2.1) and 94(3) of the Code.



Applications for these expedited matters are to be filed in accordance with the requirements set out in
section 10. Section 15, however, provides that an application under a section of the Code subject to the
expedited process must be served by the applicant directly on the respondent, and that such service
condtitutes notice to the respondent that a hearing may be held “forthwith.” Accordingly, a hearing can be
scheduled at any time after the gpplication has been served and filed, upon notice to the parties given by
any available means (section 17). Under section 16, time limits to file a response, reply or request to
intervene are shortened to 5 days, and the Board hasthe discretion to shorten thistime period even further
(section 46).

i) Interim Orders

The 2001 Regulations provide a procedure for applications for interim orders under section 19.1 of the
Code. In addition to the information required by section 10, section 18 requires that an gpplication for an
interim order must include an affidavit by an individua having persond knowledge of the facts. If that
individua does not have persona knowledge, he or she must sate the source of the information or belief
and the bagis for relying on the information obtained from the named source. The Board may determine
the generd terms of any cross-examination (section 18(3)). Unless the Board specifies otherwise, an
interim order remainsin effect until the find digposition of the matter. The Board has taken the view that
given its powers under the Code to effectively resolve labour matters and consider evidence asiit seesfit
(section 16(c) of theCode), detail ed regul ations setting out the conditions upon which interim orderswoul d
risk limiting the generd intent of section 19.1.

J) Verification of Evidence

The Board' sauthority to requirethe verification, by affidavit, of factsaleged inadocument remainslargely
the same asin the 1992 Regulations, except that the wording has been harmonized with other changesto
the 2001 Regulations, such as section 19 and the definition of affidavit in section 1. An affidavit may be
used, for ingtance, to ensure the validity of information where a party cannot substantiate its position
because of the absence or loss of documentary evidence.

k) Consolidation of Proceedings

Whereas the 1992 Regul ations provided only that two or more proceedings could be consolidated, under
section 20 of the 2001 Regulations the Board may now direct that two or more proceedings be
consolidated, heard together or heard consecutively.

I) Exchange of Documents and Disclosure

Inan effort to resolve digputes effectively and efficiently, the Board continuesto require, under what isnow
section 23, the disclosure of any document filed with the Board by a party in respect of a proceeding by
mandating service of the document on all other parties to a proceeding as well as the filing of proof of
sarvice. While the substantive aspects of these provisions remain unchanged, any smilar provisonsfound
esawherein the 1992 Regulations are now consolidated in this section. Reference should also be made
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to section 27 which sets out the procedures that must be followed where a party intends to rely on
documents as evidence at a hearing.

Provisons with respect to the disclosure of information have been substantialy amended. The 1992
Regulations smply stated that the Board could require a party to provide the Board with information
related to the proceeding in the manner and within the time that the Board specified. Under section 21,
unlessaparty makesawritten request for disclosure initsapplication, responseor reply, it must seek leave
of the Board. Where the parties cannot agree on the extent of disclosure, the Board may assist the parties
to resolve theissue. Where the parties reach an agreement on disclosure, the Board can require that the
agreement be filed with the Board.

m) Confidentiality of Documents

No subgtantive changes have been made with respect to the confidentiaity of documentsunder section 22.
Asinthe pag, the Board will continue to seek to baance legitimate confidentidity concerns with respect
to sengitive documents with the need for disclosure of dl documents relevant to a proceeding. The Board
will, when necessary, issue an order limiting accessto sengtive documents to persons designated in the
order. Nonetheless, because the Board isapublic forum, filed documents are available to the public. The
Accessto | nformation Act® and thePer sonal I nformation Protection and Electronic Documents Act®
apply to the Board and the requirement of this legidation will be met before any disclosure can occur.

n) Summons to Witnesses

Under the 1992 Regulations, summons were issued by the Registrar or one of the Board's Regiond
Directors. The 2001 Regulations have broadened the range of persons who may be authorized to issue
summonsto any individud with sufficient knowledge and competency who has been authorized by the
Board under paragraph 16(k) of the Code (section 24). Summons must be served no later than 5 days
before the scheduled date for hearing, except in matters to which the expedited process applies.

0) Pre-Hearing Conferences and Hearings

Sections 16(a.1) and (a.2) of the Code, which were added in 1999, give the Board the power to order
pre-hearing procedures and to order that such procedures occur by methods of telecommunication that
permit simultaneous communication between the Board and the parties. Section 25 provides astandard
agendafor pre-hearing conferences, and section 26 outlines additiona meansby which the Board may hold
such conferences, including teleconferences and videoconferences, when face-to-face mesetings are not
vidble. It should be noted that pursuant to section 14(3)(e) of the Code, the Board (even where a
Chairperson or Vice-Chairperson is Sitting alone) may make rulings at pre-hearing proceedings, in the
absence of aparty, provided that the party received notice of the pre-hearing conference. In keeping with

5 S.C.R. 1980-81-82-83, c. 111, Sch. |

6 S.C 2000, c. 5



its mandate to facilitate the timely resolution of disputes, during the course of a pre-hearing conference,
the Board may inquire into “any other matter that may promote the timely and just determination of the
goplication.”

p) Exhibits and Witness Lists

A party that intends to present evidence must file with the Board (and serve upon the other parties) Six
bound and tabbed copies of al the documents on which it intends to rely as evidence at the hearing and
aligt of witnhesses and will-say statements. Thisinformation must be served and filed 10 days prior to the
scheduled hearing date in the case of the gpplicant, and 8 days before the scheduled hearing date in the
case of the respondent and any intervenors. In the event that a party does not abide by this requirement,
the Board may refuse to consider any document or hear any witness tendered at the hearing. Under this
section, the Board may aso require the parties to submit written authorities and submissions in advance of
the hearing.

g) Notice of Hearing

Except for matters to which the expedited process in section 14 applies, the Board has lengthened the
notice it will give of a hearing from 10 daysto 15 days (section 28). The section now provides, however,
that the parties may consent to a shorter notice period.

r) Cancellation, Adjournment and Postponement of Hearings

The Board' s power to adjourn or postpone proceedingsisfound in section 16(1) of the Code. The Board
has consgtently held that an adjournment or postponement will not be granted merely because ajudicid
review is pending on the same issue. Nor isit likely that an adjournment will be granted to consider
preiminary issues that were not raised in advance of the hearing where such adecison is not contrary to
the rules of procedura fairness.

Where aproceeding has been adjourned sine die and no further hearing date has been set after sx months,
the Board will give notice to the parties that unless aparty provides written reasons to the Board why the
proceeding should not be withdrawn within 15 days of receiving such notice, it will deem the proceedings
withdrawn (sections 29(1) and 29(2)).

s) Time Limits under the 2001 Regulations

Thefollowing is an overview of the new time limits for various proceedings and filings

Response or request to intervenein the case of Within10 days after receiving notice of the
an application for certification (s.13(1)(a)) application.

Response or request to intervenein application | Withinl5 days after receiving notice of the
other than certification application (s. 13(1)(b)) application.

Reply to aresponse(s. 13(2)) Within 10 days of thefiling of the response.
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Response to arequest to intervene (s. 13(3))

Within 10 days of the filing of the request to
intervene.

Response, reply or request to intervenein
matters to which the expedited process applies
(s 16)

No later than 5 days after receiving notice of the
application or response.

Issuing of summons (s. 24(2))

5 days prior to the hearing date unless expedited
process applies.

Notice of pre-hearing conference (s. 25(2))

To the extent possible, 3 days.

Filing and service of documentsto berelied
upon as evidence at the hearing (ss. 27(1)(a),
27(2) and 27(3))

Applicant: 10 days prior to the hearing date, and
Respondent: 8 days, prior to the hearing date.

Filing and service of list of witnessesto be
called at the hearing (ss. 27(1)(b), 27(2) and
21(3)

Applicant: 10 days prior to the hearing date, and
Respondent: 8 days prior to the hearing date.

Notice of hearing (s. 28)

Unless the expedited process applies, 15 days.
Parties can consent to a shorter notice period.

Deemed withdrawal of proceedings adjourned
sinedie (s. 29(2)).

15 daysfollowing the receipt of notice that the
proceeding has been adjourned sine die for 6
months.

Request for resumption of proceedings after
receipt of notice of deemed withdrawal (s. 29(3))

Within 15 days of receipt of notice pursuant to
s. 29(2).

Confidential statement in support of an
application for revocation of bargaining rights
(s 36(2)

Must be signed and dated not more than six
months before the application isfiled.

Subsequent applications for certification for the
same or substantially the same bargaining unit
(s. 39

Not until the expiration of six months from the
date on which a previous application was
rejected.

Subsequent applications for revocation of
certification of the same or substantially the
same bargaining unit (s. 39)

Not until after the expiration of six months from
the date on which a previous application was
rejected.

Application for reconsideration (s. 45(2))

Within 21 days after the date the written reasons
or order being reconsidered are issued.

Part 3. Applications Relating to Bargaining Rights

The sections pertaining to membership in atrade union and evidence of employee wishesto be represented
by atrade union without the need for a representation vote have not been modified (sections 30 and 31).
Signed membership cards and evidence that the person has paid a$5 membership fee will continueto be
accepted as evidence of membership support unlessthereisreason to beieve that the signed cards do not
accurately reflect employee wishes. The 1999 amendments to section 44(3) of the Code expanded the
sde of busness provisons to gpply to Stuations where a provincid business, by virtue of a change of
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activity, becomes federdly regulated. They stipulated, in particular, that proceedingsthat at the time of the
change of activity were beforeaprovincia board continue under Part | of theCode. Accordingly, the2001
Regulations permit the Board to accept as membership evidence the same evidence as was required by
the province where the application originated.

There have been no changes with respect to the provisionsrespecting the conduct of representation votes
(section 32).

Section 33 sets out additiond information that is required when filing applications respecting bargaining
rights generdly, and includes such information as a description of the employer’ s business, the employer’s
business|ocationsaffected by the gpplication, adescription of existing bargaining unitsthat may beaffected,
contact information for a union which may be affected by the application, a description of the proposed
bargaining unit, the details of any collective agreementsin force, and the number of employeesintheexiging
or proposed bargaining unit.

Aswedl, thissection sets out additiona information - in addition to theinformation required of gpplications
generdly (section 10) and gpplications repecting bargaining rights (section 33) - whichisrequired when
filing applications for certification (section 34) and applications for revocation of bargaining rights (section
36). Applicationsfor certification must dill include a separate and confidential statement of the number of
employees in the proposed bargaining unit that the gpplicant clams to represent as its members.
Applicaions for revocation of bargaining rights till must include a separate and confidentid statement,
sgned and dated by each employee stating that they do not wish to be represented by the bargaining agent.
The 2001 Regulationsno longer makeany distinction between applicationsfor the revocation of bargaining
rights for atrade union or a.council of trade unions (section 36).

Applications for revocation for fraud (section 37) still must contain astatement of the full particulars of the
acts condtituting the aleged fraud.

Provisions with respect to the confidentiality of employee wishes (now section 35) remain unchanged.

Subsequent applications for certification and revocation (sections 38 and 39) continue to be subject to a
gx-month bar where the application relates to the same or subgstantiadly the same bargaining unit. The
Board has retained its discretion to abridge this time under section 46.

Part 4. Unfair Labour Practice Complaints

The content requirements of unfair labour practice complaints under section 40 have been considerably
amplified by reference to section 10. Such complaints till require an indication of the date on which the
goplicant becameaware of theactionsor circumstances giving riseto the complaint, and thefull particulars
of the measures taken to have the complaint submitted to arbitration under the collective agreement or the
reasons why an arbitration did not take place. In addition, acomplaint dleging violation of sections 95(f)
or 95(g) of theCode (briefly, the sections prohibiting trade unions from discriminating against an employee
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inexpelling, suspending, or denying an employee membership inatrade union or indisciplining or pendizing
an employee), must set out how the conditions under sections 97(4) of the Code have been met.

Part 5: Applications for Declaration of an Invalid Vote

In accordance with the 1999 amendments to the Code (sections 87.3(4) and (5)) concerning strike and
lockout votes, the 2001 Regulations now include the requirementsfor such applications (section41). In
additionto theinformation required for goplicationsgeneraly under section 10 and theinformation required
for gpplications respecting bargaining rights generally under section 33, gpplicationsfor declarations of an
invaid vote must include a statement describing the irregul arities which dlegedly affected the outcome of
the vote and the date on which the results were announced. Applications for declarations of invalid votes
are subject to the expedited process set out in section 714.

Part 6: Unlawful Strikes or Lockouts

Applications for adeclaration of an unlawful gtrike (section 42) and unlawful lockout (section 43) follow
the requirements for agpplications generally under section 10 and the requirements for applications
respecting bargaining rightsgeneraly under section 33. Therevised sections, however, are much smplified
by virtue of sections 14 and 15 setting out the provisions applicable to the expedited process. Applications
for declaration of an unlawful strike under section 91 of the Code must include as respondents the name
of the trade union and any employees against whom an order is sought. Service of the gpplication on the
union condtitutes service on dl employees of the bargaining unit not specificaly named in the application.
Employees named asrespondents must be served separately. Applicationsfor adeclaration of an unlawful
lockout under section 92 of the Code require the name of the employer of the employeesbeing locked out
and the name of any person against whom an order is specificaly sought.

Part 7: Applications for Reconsideration

Sections 44 and 45 st out the Board' s established policy with respect to the circumstances which must
be present for the Board to reconsider adecison. Asareconsderation panel doesnot Sit in gpped of the
origind pand’s decison per sg, disputes concerning facts found by the origind pane will not normaly be
aufficent to either overturn the original pand’s decision or send the matter back for arehearing. Whereas
the 1992 Regulations provison stated that applications for reconsideration under section 18 of theCode
had to befiled “within 21 days after the date the decision or order being contested was made”, the 2001
Regul ations have been amended in this regard to specificaly State that an application for reconsideration
must be filed within 21 days after the date the written reasons of the decision or order being reconsidered
are issued.

Part 8: General Powers
The genera powers of the Board to vary or exempt aperson from complying with the 2001 Regulations,

induding any time limitsimposed by the expedited process, have been consolidated into section 46. The
only relevant consideration to the Board making such an order is whether the variation or exemption is
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necessary to ensure the proper administration of theCode. Section 47 provides the consequences of non-
compliance by a party with one of the rules of procedure.

Part 9: Repeal, Transitional Provision and Coming Into Force

Section 48 repeals the Canada Industrial Relations Board Regulations, 1992. Pursuant to section
49(1), the 2001Regulations apply to dl proceedings pending before the Board on the date the 2001
Regulations come into force. However, the transtiona provisons in section 49(2) ensure that no
proceeding filed in accordance with the 1992 Regulations isinvalid because it does not comply with the
2001 Regulations. In accordance with section 50, the 2001 Regulations come into force onthe day on
which they are registered, that is, December 5, 2001.
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