[PUBLIC PROSECUTION SERVICE OF CANADA LETTERHEAD]
[INDIVIDUAL IMMUNITY AGREEMENT]
THIS AGREEMENT IS BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,

as represented by the
DIRECTOR OF PUBLIC PROSECUTIONS OF CANADA

-and -
[INDIVIDUAL X]
This docume

Queeninrighto
DPP”) and [INDIVIDUA

onditions of an agreement between Her Majesty the
ed by the Director of Public Prosecutions of Canada (“the

“Commissioner”) pursuant to the C mation Bulletin entitled “Immunity
Program Under the Competition Act” i s Appendix 1).

appropriate, eg, “production, marketing, distrib ert description of the
products].
This agreement is conditional and depends upon [INDIVIDU terms and
conditions set out below.

The parties agree and undertake as follows:
1. Definitions: In this agreement,

“anticompetitive conduct” means that [INDIVIDUAL X] [entered into an agreement to
price-fix, rig bids, maintain prices, make false and misleading representations, etc]
relating to [insert precise description of the products/services]. Specifically
[INDIVIDUAL X] represents that it [describe particular conduct: description of alleged
offence including nature of illegal behaviour and provision (s) of the Act violated,
product and geographic market, parties involved, as applicable];

“cooperation” means complete, timely and ongoing cooperation, at [INDIVIDUAL X’s]
own expense throughout, with the DPP and the Commissioner in connection with the
investigation of the anticompetitive conduct and in any proceedings that may be instituted



by the DPP in relation to the anticompetitive conduct, and as more fully described in
paragraph 3 of this agreement;

“confidential information” means this agreement and any information that in any way
relates to the investigation of the anticompetitive conduct;

“disclosure” means in paragraph 3 of this agreement full, complete, frank and truthful
disclosure of all non-privileged information, evidence or records relating to the
anticompetitive conduct;

[INDIVIDUAL X] represents:

a) whether or not requested all non-privileged evide ation and records
in his/her possession, under his/her control or avali him/her, wherever
located, that in any manner relate to the anticompetitive conduct without
falsely implicating any person or withholding any information;

b) making him/herself available in Canada for interviews and to testify in
judicial proceedings at times and places designated by the DPP or the
Commissioner; and

c) revealing any and all conduct of which he/she becomes aware which may
constitute an offence under the Act.

Immunity: Having considered the recommendation of the Commissioner and, after an
independent review pursuant to the policy of the DPP as set out in Part V1 of the Federal
Prosecution Service Desk Book, conditional upon:

a) the veracity of the representations contained in paragraph 2 above; and



b) the disclosure and cooperation of [INDIVIDUAL X] as required pursuant this
agreement;

the DPP grants [INDIVIDUAL X] immunity from prosecution under the Act in respect of
the anticompetitive conduct.

Confidentiality: The DPP and the Commissioner shall not disclose to any third party the
identity of [INDIVIDUAL X], except where:

required by law, including:

a serious criminal

offence.
The DPP and the Commissioner shall not disclose to a i mation obtained
from [INDIVIDUAL X] subject only to the exceptions listed ofWhere disclosure of
such information is otherwise for the purpose of the administ r enforcement of the

Act.

The DPP and the Commissioner shall not disclose the identity of [INDIVIDUAL X], nor
the information obtained from [INDIVIDUAL X], to any foreign law enforcement agency
without the consent of [INDIVIDUAL X].

Unless made public by the DPP or the Commissioner, or as required by law,
[INDIVIDUAL X] shall not disclose confidential information to any third party, without
the consent of the DPP, which consent will not be unreasonably withheld. Where
disclosure is required by law, [INDIVIDUAL X] shall give notice to and consult with the
DPP prior to disclosure.

If any third party seeks to compel disclosure of confidential information from any party
to this agreement, that party shall give prompt notice to the other party to this agreement,



and shall take all reasonable steps to resist disclosure unless the parties to this agreement
consent to such disclosure.

Failure to Comply with the Immunity Agreement: [INDIVIDUAL X] agrees that full
compliance with all the terms and conditions herein is fundamental to this agreement.
Non-compliance constitutes a breach of the agreement which may result in revocation of
immunity or such other remedy as the DPP may determine.

If the DPP determines that [INDIVIDUAL X] has failed to fulfil the terms and conditions
set out in this nt, the DPP may revoke the immunity granted pursuant to
ement after fourteen (14) days prior written notice.

se in any way any evidence, record, statement,
ided by [INDIVIDUAL X] pursuant to this agreement and

Use of Statements: statement provided during an interview by

[INDIVIDUAL X] will be inst him/her in any proceedings undertaken
by or on behalf of the DPP eXce :
a) subsequently gives in an aring eding (including any
proceeding in which [INDIVID S anfa vidence that is

materially different from the s

b) is charged with perjury, giving i r ting evidence or
obstructing justice; or

c) has had his/her immunity revoked after a breach of{aiS&yreement.

Nothing in this agreement affects the right of the DPP or the Commissioner to use any
evidence, information, record, or statement provided by [INDIVIDUAL X] in order to
discover or acquire other evidence, information, or records from another source.

Privilege and Jurisdiction: Except for paragraph 6, nothing in this agreement, or any
action taken pursuant to it, shall constitute:

a) awaiver of any privilege by any party to this agreement;

b) a submission to the jurisdiction of the Canadian courts by [INDIVIDUAL X],
not present in Canada, granted immunity by this agreement, except for the
purpose of this agreement and proceedings related to the enforcement of this
agreement.



9. Applicable Law: This agreement shall be construed in accordance with the laws of
Canada.

10. Entire Agreement: This agreement constitutes the entire agreement between the DPP
and [INDIVIDUAL X] and supersedes all prior understandings or agreements, if any,
whether oral or written, relating to the subject matter of this agreement.

11. Notices: Any notice required to be given under this agreement is deemed to be validly
given if in writing and by pre-paid registered mail, courier delivery, facsimile
transmission nic mail (e-mail) transmission to:

r of Public Prosecutions of Canada

apprepsiate address & fax number]
tenti iCFrosecution Service of Canada, Competition Law Section
(b) [INDI ]

[Insert appropri d umber]

Z

Attention:

(c) With copy to:
Counsel for [INDIVIDUAL

[Insert appropriate address & fax number]

Attention:
12. Execution in Counterparts: This agreement may be executed in counterparts.

13.  Authority and Capacity: [INDIVIDUAL X] represents that he/she has had an
opportunity to consult Canadian legal counsel in respect of this agreement.

The signatories hereto acknowledge the full and voluntary acceptance of the foregoing terms and
conditions.

Dated at Her Majesty the Queen in right of Canada as
this day of , 20 . represented by the Director of Public Prosecutions
of Canada




Per:

[insert name and title of counsel for the Public
Prosecution Service of Canada]

Dated at [INDIVIDUAL X]
this day of , 20

[insert name]

Dated at
this

Signature of [INDIVIDUAL X] witnessed by
. counsel to [INDIVIDUAL X]

me of counsel to [INDIVIDUAL X]]

“%




