R. v. Paolinelli, [2004] A.J. No. 1300 (Alta. Prov. Ct.)
22 yearsand 2 months pre-trial custody for making counterfeit US$100,000

Mr. Paolinelli pled guilty to possessing and manufacturing US$100,000 in counterfeit money. He also pled
guilty to several other offences including possession of stolen property, uttering aforged document,
obstructing a peace officer and impersonation.

Mr. Paolinelli gave afriend some counterfeit $20 billsto bail out another friend. Mr. Paolinelli was
guestioned by the police after the counterfeit bills were detected by the justice of the peace. Mr. Paolinelli
obstructed the officer by giving afalse name supported by aforged driver'slicence. Mr. Paolinelli was
charged and released on bail after the police discovered hisidentity. The police investigation into the
counterfeit money ultimately led to a search warrant on Mr. Paolinelli’s home in July of 2004.

The police seized over US$100,000 in counterfeit money at Mr. Paolinelli’s home. The money was mainly
in $20 and $100 denominations that were in various stages of production. The police also seized
computers, scanners, printers and a variety of paraphernaliathat had been used to make the counterfeit
money. In addition, CDs with images of Canadian $100 bills were seized. These images were of notes that
had been identified in Ottawa by the R.C.M.P. lab and |abelled inkjet 6. The officers determined that 159
complaints about these counterfeit $100 bills had been recently made in the Calgary area. Numerous pieces
of other fake identification and credit cards were found.

Mr. Paolinelli was 23 years old, had a Bachelors in Business Administration and two young children. In
2003, he had received conditional discharges for possession of controlled drugs and property obtained from
crime. Later that year he had been fined for failing to appear and mischief. 1n 2004 he received 90 days for
uttering counterfeit money and 30 days consecutive for possession of property obtained from crime.

Both counsel made ajoint submission of 30 monthsin addition to the 2% months pre-trial custody.
Counsel relied primarily onR. v. Christophersen, [2002] A.J. No. 1330 (Prov. Ct), 2002 ABPC 173 and the
significant savings to the system from the early guilty pleato support their submissions.

The judge accepted the joint submission and imposed a sentence of 2% years for manufacturing and
possession the counterfeit money. The sentences for the other offences were made concurrent.
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1 Proceedings taken in the Provincial Court of Alberta,
2 Provincial Courts Building, Calgary, Alberta

o
4 *Septenber 24, 2004 - 2:00 p. m session

5

6 The Honourabl e Judge The Provincial Court of

7 G| bert of Al berta

8

9 S. Kendall, M. For the Crown

10 G Dunn. Esg. For the Accused

11 L. Espinoza Court Clerk

i e i i
13 THE COURT CLERK: I n custody, Nathan Paolinelli.

14 MR. DUNN: Sir, this is the accused, M.

15 Paolinelli. W are going to be dealing with things a
16 little bit on the fly. W do have sone materials
17 for the Court, there will be an agreed statenent of
18 facts, there will be a substantial Forfeiture Order.
19 But we didn’t have the dealings essentially

20 showed up actually just a few m nutes ago but things
21 -- the proper foundation has been laid and we can
22 proceed before you this afternoon.l will start with
23 the pleas, Sir.

24 ( OFF RECORD DI SCUSSI ON)

25 MS. KENDALL: Madam Cl erk, could I have that
26 list that | gave you?

27 (OFF RECORD DI SCUSSI ON)



1 MR DUNN Sir, docket ending 7773.

2 THE COURT CLERK: | don’t have that.

3 MBS, KENDALL: Pardon me?

4 MR DUNN: Sorry?

5 THE COURT CLERK: | don’t have that one.

6 MR DUNN: Sorry?

7 NM5. KENDALL: Wll | took it right off the

8 I nformations you have, Madam Clerk. Oh | m ght have
9 written down wrong nunbers.

10 THE COURT Wiy don’t we atand this down

11 while the two of you sort it all out, and why don’t
12 we go onto the ones that are ready?

13 MS. KENDALL: That's fine.

14 THE COURT: Wul d that be easier to do?

15 MR. DUNN Yeah.

16 THE COURT: Yes, rather than have you —-

17 (OTHER MATTERS SPOKEN TO)

18 THE COURT CLERK: Recal I i ng in custody, Nathan

19 Paol i nelli.

20 MR, DUNN: Sir, is it easier if |I just take
21 you through the docket?

22 THE COURT: Sure that's fine.

23 MR DUNN: Okay, that’s fine. I will start
24 with — this is the accused. Again, these matters
25 are set up, we just haven't corresponded themto the
26 docket nunbers. | can advise the Court this

27 i ndi vi dual has been fully appraised in accordance
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with 606(1.1) of the Crimnal Code. | expect there
will be a joint subm ssion for your consideration in
view of sentence after the convictions are entered.

The two ticket matters will be w thdrawn, that
woul d be 8803K and 8825K. In respect to Information
endi ng 9085, there will be guilty pleas to Counts 1
and Counts 2. In respect to Informati on endi ng 5528,

there will be guilty pleas to Counts 1 and Counts 3.

THE COURT: And t hat was on, sorry, 3095, did
you say? No.

VR, DUNN: Sorry, 3095 -

THE COURT: Yes.

VR, DUNN: -- there will be guilty pleas to
Counts 1 and 2, okay?

THE COURT: 1 and 2.
VR.  DUNN: Sorry, 145(2)(a) and 450(b), I'm
just followi ng the docket down. The top two.

V5. KENDALL: Oh, the 145 is on a separate
I nformati on, M. Dunn.

VR. DUNN Ch is that on a separate

I nf or mati on?

MS. KENDALL: Yeah.

THE COURT: | thought it was.

MR. DUNN Thank you, sorry. 9805 t hen,
yes, that will be a plea of guilty. And in respect
to 3095 —-

THE COURT: Yes.



MR, DUNN: - -
450( b) .

THE COURT: Al right.

MR. DUNN Ckay. The —

Count 1, which woul d be

THE COURT CLERK: Sorry, 3095 it's Count 17

MS. KENDALL: Count 1.

THE COURT CLERK: Thank you.

MR DUNN: Count 1, correct. 5528 | believe
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It's going to be Counts 1 and Counts 3.

THE COURT:

Yes, thank you.

VR, DUNN: I nformati on endi ng 4437, guilty
pl eas on Counts I, Counts 3, Counts 4 and Counts 5.

V5. KENDALL: Hang on a mnute, what did you
say, 1 --

THE COURT CLERK: 8 and 9 is on here.

V5. KENDALL: That's not what's on the sticky

is it?

THE COURT CLERK
guilty plea, 3 --

On the sticky it says, Count |,

VR, DUNN: Sorry, 1, 3 --

MS. KENDALL: Ri ght .

MR, DUNN Hol d on.

THE COURT CLERK: 8 and 9.

MS. KENDALL: 8 and 9, that’'s right.
MR, DUNN 8 and 97

MS. KENDALL: Yeah.

MR. DUNN Okay, 8 and 9 then
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THE COURT: Ckay let's start that again. 1,
3, 8 and 9?
MR, DUNN 8 and 9. Infornmation 4201, there
will be no guilty pleas on that Information. That
shoul d be wi t hdrawn.
MS. KENDALL: It’s just a duplicate
| nformati on.
THE COURT: Al right. M. Paolinelli -- how
do you --
THE ACCUSED: Paolinelli.

THE

THE

THE

THE
THE
THE

COURT: Paolinelli. Could you rise?
Your counsel says you are pleading guilty to a

failing to appear, possession of counterfeit noney,

maki ng counterfeit noney, possession of -- what
it? | don't have that -- 528, Count Nunber 1
KENDALL: The 368, Sir?

COURT: 356(1) (b)

KENDALL: Oh, it’'s possession of stolen

property, Sir.
COURT: Okay. And uttering a forged

docunent and forgery. And obstructing a peace

of ficer and inpersonation to gain -- for persona

gain, is that correct?

ACCUSED: Yes, Your Honour.
COURT: Thank you very nuch
COURT CLERK: And | can | confirm election is

for Provincial Court Judge?
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THE COURT: And if -- | can’t hear you, Madam
Cerk.
MR, DUNN: Sorry, election is Provincia

Court Judge, thank you.

V5. KENDALL: And upon acceptance of the plea

and the facts in those cases | won’t be proceedi ng

with any of the other counts, Your Honour

THE COURT: The other counts to be w thdrawn?
MS. KENDALL: Yes, Sir

THE COURT: Al'l right, circunstances.

V5. KENDALL: Your Honour, this investigation

into all of these matters began on May 11, 2004, when
a young |l ady nanmed Alicia Davey attended at the

Cal gary Remand Center to pay $1,500 which was
required for the release of a Taylor Carrington who
was in custody there. Davey gave the presiding

justice of the peace, 75 $20 bills.

After providing the noney to the justice of the

peace, Ms. Davey left the Remand Center. Justice of
t he Peace Adanpb scanned the $20 bills provided to him
by Davey under a Pro-Detect nachine, which is used to
di scover counterfeit noney and di scovered that five
of these bills were counterfeit. Each of the bills
had i dentical serial nunbers on them So the justice
of the peace contacted the Calgary Police Service and
police officers were dispatched to the Remand Center
At 4:00, Ms. Davey returned to the Remand Center
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to pick up M. Carrington. She arrived in a truck
bei ng driven by M. Paolinelli, this accused before
the Court. The two of them were detained by the
police and when first speaking with the police, M.
Paolinelli identified hinmself as Frank Wl ker and he
provided an Alberta driver’s licence with his

phot ograph on it, in the name of Frank \Wal ker.

Ms. Davey spoke separately to the police and she
identified the driver of the vehicle as Nathan
Paolinelli. Davey told the police that this accused
had gi ven her the noney to bring to the Remand Center
to bail out M. Carrington. So M. Wl ker, as the
police thought he was then, but this accused
Paolinelli, was arrested by the police for uttering
counterfeit noney.

He was read his rights to counsel and he told the
police he did not want to speak to a | awer at that
time. He also told the police that while he did give
the bail noney to Ms. Davey, he didn't have any
know edge of the counterfeit noney.

The police then spoke to officials at the Cal gary
Remand Center about their investigation. Police were
advi sed that a Nathan Paolinelli had recently been
serving — had been a serving inmate at the
institution. So the officials at the Remand Center
provi ded the police with a conputer generated report
about the inmate Paolinelli. The photograph that
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they provided to the police by the Remand Center, was
the sane as this person who had just identified
hi nsel f as Frank Wal ker.

He was taken to ‘7" District Ofice and police
conducted various conputer checks of Nathan
Paolinelli and Wal ker, and determ ned that this
accused Paolinelli was currently on probation and
prohi bited fromdriving.

VWhile the police were in the process of
conducting all of their checks, the accused advi sed
police that he wanted to cone clean on his nane and
that he was not Frank Wl ker but rather was in fact
Nat han Paolinelli. He told the police that he
changed his nane and used his friend Frank Wal ker's
nane to have a clean sl ate.

He fully -- he fully admtted using fraudul ent
driver's licences to the police to conceal his
identity fromthe police, but continued to deny any
know edge about the counterfeit noney. He was issued
an appearance notice for the charges of obstruction
of a police officer and i npersonation, with a court
date of June 11, 2004.

Police then fromthat point continued their
I nvestigation with respect to the driver’s |icence
used by Paolinelli. Police |learned that M.

Paol inelli had obtained an original Alberta driver’s
l'icence in Red Deer Al berta on Septenber 2, 2003 and



1 that on March 16th and May 20, 2004, M. Paolinell

2 obt ai ned duplicate driver’s licences. Al of these

3 driver's licences were in the name of Frank Wl ker

4 When obtaining the original driver's |icence, M.

5 Paolinelli provided the registry office with an

6 interimB.C. driver’s licence in the nanme of Frank

7 Wal ker and a letter fromhis |andlord. A photograph
8 was taken at that tinme of this accused, Paolinelli

9 and an Al berta driver’s licence in the name of Frank
10 V&l ker was issued to Paolinelli.

11 And then on the two other dates, March 16th and
12 May 20, 2004, M. Paolinelli attended at registry

13 of fices in Calgary asking for duplicate driver’s

14 licences as he had | ost the original Frank Wal ker

15 driver’ s licence.

16 There is a real Frank Wl ker, Your Honour, who

17 lives in B.C

18 THE COURT: | assuned that.

19 MS. KENDALL: As | advised earlier, pursuant to

20 the appearance notice, M. Paolinelli was to attend

21 court on June 11, 2004 with respect to those charges
22 He ended up in custody in Ednonton on unrel ated

23 matters and was unable to attend court that day. He
24 eventual | y appeared in court on June 15th, was

25 rel eased on -- fromcustody on a recogni zance with a
26 cash deposit and the matters were adjourned to July
27 5, 2004. On July 5th he failed to appear in court
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and a bench warrant was issued.

After the events of May 2004, the police
counterfeit unit continued their investigation into
M. Paolinelli’s counterfeiting activities. The
i nvestigation culmnated in the execution of a search
warrant at M. Paolinelli’s residence, which is
| ocated at 232 MIIview Place, Calgary. They
executed that search warrant on July 6, 2004.

M. Paolinelli had been under surveillance by the
Cal gary Police Service on July 5th and 6th of 2004,
was arrested at 2:30 in the norning after being seen
departing his residence in a 1998 Bl ack BMVN vehi cl e.

He was driving the vehicle and he told the police
when he was stopped that he was in the possession of
the vehicle for several days prior to July 6th as he
was consi dering purchasing the vehicle. Inside the
vehicle, police found two US $100 bills and two US
$20 bills with various serial nunbers. Those were
counterfeit bills.

During the search of the residence, police found
a significant nunber of itens indicating that M.
Paol i nel i had been producing significant amounts of
counterfeit noney. In the residence they found the
conputers and the tools that were needed to produce
t hi s noney.

Anmong the itens seized fromthe residence was, a
1001 -- over $100,000 in counterfeit Anerican
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currency, which was at various stages of production.
It was mainly in 20 and $100 denom nations. There
were five multiple sheet paper cutters, a substantia
quantity of cotton blended stationary suitable for
maki ng this currency.

Two conputer towers conplete with hard drives, a
Hewl ett Packard Pentium | aptop conputer, two ink jet
printers, two ink jet printers/scanners, numerous
homemade conmputer CD s containing i mages of Canadi an
and Anerican currency, ultraviolet reactive markers,
ultraviolet lights, a quantity of various types of
gold foil.

They found genui ne Anerican and Canadi an currency
that was being used at the parent bills in the
production of this counterfeiting noney --
counterfeit noney.

The police also found a quantity of mail that had
been stolen froma Canada Post box. The mail was
addressed to people other than M. Paolinelli and
they found in addition, a key for a Canada Post drop
box. So this would be one of those grey boxes where
the -- where they are leaving mail that would then be
distributed to homes. The serial nunber had been
renoved fromthe Canada Post drop box key.

There were three digital caneras and there was a
nunber of pieces of identification in various nanes.
The Canada Post drop box key obviously is the
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property of Canada Post.

Detective Frizzell who is with the comercia
crinme unit and has some know edge of conmputer --

t hi ngs conputer, took an exam nation of some of the
CD s that were found in the residence. One of the
CD's was identified as files for Ednonton and on this
CD, Detective Frizzell located files identified as
perfect ‘B and perfect ‘F.

Inside the perfect ‘B file, there were inages of
t he back of a scanned Canadian -- or 1975 series $100
bank note. And inside the perfect ‘F , there were
three images of the front of a scanned Canadi an 1975
$100 bank note.

And the serial nunbers on those bank notes had
been identified by the RCMP in Otawa as counterfeit
bills. They have a center in Qtawa that deals with
counterfeit noney. And they actually give nanes to
series of counterfeit noney and these bills were
known as ink jet 6.

Exami nati on of the bank notes that Detective
Frizzell found on the CD, revealed that there were a
m ni mrum ei ght accidental characteristics that are
identical and linked these images to notes uttered in
-- in the Calgary area and had subsequently been
seized by the police.

Detective Frizzell’s exam nation of the files

perfect ‘B and perfect ‘F determned that the files
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were created on May 2, 2004. There had been a nunber
of counterfeit conplaints in the Cal gary area and
especially of $100 bills. And Detective Frizzel
determ ned that 159 of those conplaints were with
respect to bills that carried the sane serial nunbers

as those depicted on the CD's found in M.

Paolinelli’'s hone.
As | indicated, there was al so a significant
amount of identification in the nanes of -- in names

ot her than Nat han Paolinelli and Frank Wl ker.
Specifically, there was a | abel overlay of a Florida
driver’s licence in the nane of Luke Shepard. There
was a partially done driver’s |licence overlay with a
pi cture of Jared Paolinelli, who is this accused’'s
brother, on a Florida s driver’s |licence.

There, was an insurance card in the nane of
Al'lison Monterey, a wallet with identification in the
nanmes Julie Hall and Dan Hall, including an Al berta
driver’s licence in the name of Dan Hall with M.
Paolininelli’s picture on it. There was a Flordia
driver’s licence in the name of Kevin James Anderson,
again with Nathan's picture on it.

There was an Al berta identity card in the name of
Rhett (phonetic) Dal day (phonetic), a B.C. driver’s
licence in the nane of Jared Paolinelli. There was a
fake Flordia driver's |licence in the nanme of Jared

Sporano with a picture of Jared Paolinelli on it.
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There was a shoe box under the bed with mail
cheques, Canada Custons and Revenue Agency docunents,
all in the nanes of people other than Paolinelli and
all with different addresses. There was a snal
wal l et found with identification credit cards for
Ri ck Donhauser (phonetic), the credit cards included
a Sears credit card, a Visa and a social insurance
card. And there was another wallet with a bank card
for R ck and Anna Donhauser.

In addition to all of the documentation in other
peopl e’ s nanes, the police also found a significant
amount of docunentation in this accused s nane. It
i ncluded a box, it was a cracker or something -- or
cereal box and it was full of docunents fromthe
custodial institution where this accused had served
his sentence, all in his name. There was traffic
vi ol ation notices and banki ng records. The police
al so found clothing and other itens consistent with
M. Paolinelli living at this 232 MII|view Pl ace
addr ess.

Furt her exam nation was done by the Cal gary
Pol i ce Service of the conputer hard drives that were
sei zed, and that exam nation showed fil es dating back
to 2003 with i nages of Canadi an and Anerican $100
bills. There was al so found scanned i nages of an
Al berta driver’s licences, with names and phot ographs
ot her than that of M. Paolinelli.



15.

And mat chi ng those i mages found on the hard
drives to bills that had been circulated in Cal gary,
t here was matches between what was -- what Paolinell

was maki ng and what had been being circul ated as

1
2
3
4
5 counterfeit. Those, Sir, are all of the facts in
6 support of the guilty plea

7 MR DUNN Sir those facts are admtted by

8 Def ence.

9 THE COURT: Thank you.

10 MS. KENDALL: This accused does have a crim nal

11 record, Your Honour. In 2003, May 26th in Surrey,

12 B.C., he was found guilty of possession of a Schedul e
13 2 substance under the Controlled Drugs and Substances
14  Act, possession of property obtained by crinme. He

15 received a conditional discharge and one year

16 probati on on those charges.

17 THE COURT: He recei ved a conditiona
18 di schar ge?
19 ©MS. KENDELL: Yes. British Columbia, Sir. In

20 2003, on October 14'" he was convicted of failing to
21 appear for fingerprinting and m schief. He received
22 a $100 fine on the fail to appear for fingerprints
23 and $300 on the m schief.

24 And then on February 5th of 2004, M. Paolinell
25 was convicted of uttering counterfeit noney, under

26 Section 452(a) of the Crimnal Code and possession of
27 property obtained by crime over $5,000, which
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understand was a stolen notor vehicle. And he
recei ved 90 days on the counterfeit noney and 30 days

on t he possession of stolen property.

COURT: And was that concurrent or
consecutive?
KENDALL : My records show that it was

consecutive, Sir. So he served a total of four

nont hs.
COURT: And that was in what nonth of
‘047
KENDALL : That was February --

COURT: Febr uary.

KENDALL : -- 5, 2004.

COURT: Yes.

KENDALL: Your Honour, M. Dunn and | have

had sonme significant discussions with respect to
these matters. | did prepare a list of authorities
for Your Honour.

COURT: | gather -- | gather fromM.
Dunn when he first started there is a joint

subm ssion? Is that right?

KENDALL: There is, Sir.
COURT: Yes, okay.
KENDALL: Qur joint submission, Sir, is for

a period of incarceration of a totality - and we
really didn’t talk about splitting it up - of 30
nmonths. M. Paolinelli has been in custody now since
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July the 6th when he was arrested by the police, he

was det ai ned by your brother, Judge Pepler.

And he -- so he has been in custody on these
charges for a period of two nonths -- two and a bit
nont hs.

VR, DUNN: That’'s correct.
MS. KENDALL: So that our -- our thinking, Sir,

was that if he received a sentence now of two and a
hal f years on top of the tine that he has now spent
in custody, the total sentence would be one of three
years in a penitentiary.

Gven, Sir, the nature of the offences, the case
| aw whi ch seens to suggest that goal first of all is
the appropriate disposition. There was a deci sion by
your brother, Judge Allen, in Regina and
Chri st opherson, which is really what | | ooked to in
determ ni ng what the appropriate sentence would be in
this case. Christopherson was very simlar facts in
ternms of |icences and noney that he was
counterfeiting.

There was sone significant aggravating factors in
Chri st opherson. There was a gun found in the house
and he did have a prelimnary inquiry. M.

Paolinelli is pleading guilty at a very early tine
and as Your Honour can well imagine, given the nature
of these offences, to prepare for trial would require

the police technical services, the RCMP lab in
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Otawa, and the Crown’ s significant resources in
order to properly present the case. And so M.
Paolinelli has presented a great savings to the
adm ni stration of justice by pleading guilty.

The aggravating factor obviously is the very
recent convictions of a simlar nature, the anount of
noney, the significant inpact that it has had on the
community. Interestingly, Sir, the Calgary Police
Service provided ne with a nunber of statistics with
respect to counterfeiting offences.

They were at a high in April, My and June of
2004 and dropped off significantly in July of 2004.
And while we can't say -- can't prove for certain
that that's because of M. Paolinelli who was
incarcerated in July. So it seens to have had a
significant inpact on the comunity, Sir.

THE COURT: Yes, yes, well whether it can be
tied to that or whether it’s just pure coincidence,
it sounds like we're grateful for it. Now, |
understood you to say this then, l[ooking at all of
the circunstances and taking into account the
totality principle, the appropriate sentence in this
case woul d be 30 nonths, but giving himcredit for
time spent, you are seeking by way of a joint
submi ssion, two and a half years incarceration -

V5. KENDALL: That's correct.

THE COURT: -- in a federal penitentiary.
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KENDALL: That’'s correct, Sir.

COURT: And are you asking for forfeiture
of all itens?

KENDALL: | am asking for forfeiture of a

nunber of itenms, Sir, and |’ ve actually prepared an
Order for the Court, where | have attached the report

to justice and dealt with it by way of itens.

COURT: And M. Dunn, has he signed it?
KENDALL: | don’t think he has signed it.
COURT: Way don’t we have you sign it

Wi th your consent on it, M. Dunn, and then we won’t
have any question later.
KENDALL: Sir, I mght just add, it’s not

in the Forfeiture Order, itens nunber 67 and 68, were
genui ne cash that were seized fromthe residence and
| am prepared to have that noney paid to M. Dunn for
his | egal fees.

COURT: Wll we would certainly want to

make sure that M. Dunn isn't stiffed, so --

KENDALL: The rest --

(OFF RECORD DI SCUSSI ON)

MR, DUNN: Sir, | see in the order there is

just not a place for ne to sign, where do you want -

THE COURT: You just wite it at the bottom

approve and consented to, signature line, sign it and
then put down, counsel for the Defendant -- or

accused, sorry. And that wll be good enough for ne,
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M. Dunn.

M5. KENDALL: Per f ect .
THE COURT: Madam Cl erk, here is the order

t hank you. M. Dunn?

MR DUNN: Sir, | don’t have substanti al

subm ssions to guild the lily in any event, it is
what it is. They are serious charges, it’s a fairly
substantial operation and obviously the sentence is
designed to protect the integrity of the nonetary
systemin this country. Obviously by enphasizing the
princi pl es of denunciation and deterrence.

In terms of mtigation, we do have a relatively
young of fender, only 23 years of age. He is an
i ndi vi dual who is educated, he has a coll ege degree,
Bachel ors in Business Adm nistration at the
Uni versity of Northern British Colunbia. He is
obvi ously sonmeone that’s enpl oyable and has skills
and can work in the work force, upon rel ease, so he
IS not soneone that’'s dead in the water.
Fam |y man, two children, six and three years of
age. He plays arole in their life, financial and
both enotional and as a father figure. A very early
guilty plea, substantial court resources have been
saved in the conduct of pleading guilty before this
Court this afternoon.

And again we do have a crimnal record and

somewhat -- | nean there is a related charge on it
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but I think that the -- if you | ook at a tinme frane,
there may be sone degree of overlap and plus it’'s a

-- it’'s not another --

THE COURT: Wll it certainly seens to be in

relation to the related conviction, about the tinme of

these nmatters.

V5. KENDALL: | would agree, yes.
MR, DUNN: Thank you.
THE COURT: | nean --
M5. KENDALL: Yeah, no there is no doubt about
t hat .
THE COURT: Now counsel, let nme just put this

to both of you, because M. Justice Berger has nade
this clear in a nunber of cases. That where a Judge
receives a joint subm ssion, particularly in a case
like this that is, | gather, quite conplicated and
has invol ved nonths of investigation and al so nuch
time in discussions between counsel as to the
vagarities, weaknesses, strengths and so on of the
case.

I's there anything that you haven’t told ne that
lies behind the joint subm ssion that | should be
aware of? That’s a nice open question |I |ike to ask
because then when it goes upstairs you see and you
say other things, they say, well you didn’t tell the
Judge t hat.

MS. KENDALL: Well, Sir, fromthe Crown’s
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perspective, the matters that | took into account
were first of all, the significant tinme savings with
respect to what woul d have had to have been done by
the | aboratories to get this case ready for trial.

It involves a search warrant, there could al ways be
sone sort of challenge to the search warrant of

resi dence. The search warrant involved i nformant
information. So |I certainly take that into
consi der ati on.

Your Honour, | think is right in pointing out
that the previous convictions while sonewhat
aggravating, all really fell within the sane tine
frame. And the other things | took into account was
the significant anount of noney, the high end nature
of the --

THE COURT: Yes, and in that sense it seens
slightly differentiated from Chri stopherson, because

there, the ampunt involved wasn’'t quite the sane

magni t ude.
MS. KENDALL: Ri ght .
THE COURT: And there, the fell ow received

t hree years and ei ght nonths.
V5. KENDALL: And he had a shotgun in his

home - -
THE COURT: Yes.
VB. KENDALL: -- and commtted of fences whil e

on rel ease.
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COURT: Yes he did have a shotgun -

KENDALL: Ri ght .

COURT: -- and that does make that
different, all right. So nothing then counsel, that
hasn't been put out on the table?

KENDALL: No, Sir.

COURT: To be viewed by all? Thank you.

Paolinelli, would you rise? Is there anything

wi sh to say on your own behal f?

ACCUSED: Your Honour, | nessed up badly in
Cal gary and -

COURT: You are obviously a bright enough

chap that -- that you can coordinate all these

things. You m ght want to put those skills to good
use on the other side of the law and on the safe side
of the law rather than the unsafe side, but that's
for you to determne while you sit there in prison
over the next while.

Yes, | accept the joint subm ssion, counsel, and
accept all the facts and the guilty plea to all of
the charges before ne. And accordingly inpose a
sentence, |looking at the totality principle, of two
and a half years of federal tine.

Now, let’s just try to divide this up into the
various -- the failing to appear | think we can
sinply say there, 30 days’ concurrent to what | am

going to be inposing. The 3095, Count 1, there would
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be two and a half years. Now it really should have
been at | east three years but we have given him
credit for time served of six nonths, using a
slightly nore than two for one principle.

Al so, Information 5528, Count Nunber 1, at two
and a half years. And 5528, Count Nunber 3 -- and
that's possession of what again?

KENDALL: The mail and the Canada Post key.
COURT: Oh yes. Al right, so 60 days
there but concurrent to the two and a half years.
Utering the forged docunent, Information 4437, siXx

nont hs agai n concurrent.

COURT CLERK: Is that Count 3, Sir?

COURT: That is Count Nunber 1 of 4437.
COURT CLERK: And that’ s a six nmonths?

COURT: Si x nont hs, yes.

COURT CLERK: Thank you.

COURT: And the forgery al so six nonths,

agai n concurrent. Andthe obstructing peace officer,
4437, Count Nunber 2 -- sorry not 2.

KENDALL: | think it’'s 8.

COURT: Yes, 8. 30 days. And Count
Nunber 9, 90 days. Again, all concurrent. So |

t hi nk we have that, do we not? Does that seema
reasonabl e division of the total sentence?

KENDALL : Yes, Sir.

COURT: Al'l right. Madam C erk, on the
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1 I nformati on where two and a half years was i nposed,
2 woul d you kindly wite down that this gentleman

3 spent - -

4 MS. KENDALL: From July 6th, Sir.

5 THE COURT: Yes. Two nonths and 19 days in
6 pre-trial custody. And there will be no victimfine
7 surcharges in the circunstances.

8 MR, DUNN: Thank you.

9 M5. KENDALL: Thank you, Your Honour.

10 THE COURT: Thank you.
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