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EXECUTIVE SUMMARY

The Restorative Approach to Community Corrections

For many years, we have relied on the forma justice system to ded with the problem of crime.
Community members have been discouraged from participating in their own protection and have
hed little say in the services they received. After the victim caled the police digpaicher, the
police would soon arrive to take care of the problem in their own way, and if an arrest was
made case processing was left in the hands of the formd justice sysem. Many of those found
guilty by the court were removed from the community and sent away to jall. Professionds have
controlled each step in the system and victims and other community members have hed little
involvement.

While most people have come to accept this as the proper way of dedling with crime, many of
those mogt familiar with the system fed it hasfailed them. Victims fed |eft out because their role
as the aggrieved partiesis forgotten and they are relegated to the role of witnesses. They have
no control over the process; often they are not even informed about the disposition of the case.
Offenders are dso dedt with impersondly. Ther crimes become the focus of concern and their
individua circumstances and needs are not considered. Offenders are rarely reminded of the
persond harm they have done. Instead, many offenders are sent to costly prisons that result
more in dienation than in rehabilitation. The public is often not satisfied with the results of the
justice system as it does not respond to their concerns. These problems have been particularly
seriousin Aborigind communities that are often geographicaly and culturaly isolated from the
system of police, courts, and prisons. Aborigind people dso suffer from rates of incarceration
that are much higher than those of other Canadians.

Many critics of the present justice system have advocated returning to a fundamentaly different
way of gpproaching crimind judtice, to a system that is intended to restore socid relaionships
rather than smply to punish. Advocates of restor ative justice seek to return the focus of the
justice system to repairing the harm that has been done to the victim and to the community. A
key dement of restorative judtice is the involvement of the victim and other members of the
community as active participants in the process. The focus of the restorative justice agpproach is
to reconcile offenders with those they have harmed and to help communities to reintegrate
victims and offenders. The source of peace and order liesin astrong, active, and caring
community and proponents of restorative justice fed that a more humane and satisfying justice
systemn can help to rebuild communities that may have been weakened by crime and other socia
ills

A magjor focus of the restorative justice approach is reducing the number of people in prison.
Diversgon programs, community-based sentencing, and community corrections al serveto
reduce the likelihood of imprisonment and to replace forma consequences with more meaningful
community-based sanctions. Community corrections, an important component of the restorative
justice gpproach, shifts responsbility for corrections back to the community and minimizes the



separation of the offender from society at a number of different stagesin the correctiond
process.

The restorative justice movement is becoming very popular in North America. There are severd
reasons for this popularity including the escaating costs of incarceration, the socid conditions
indde prisons, the perceived failure of inditutiond rehabilitation programs, and dissatisfaction
with ajustice system that does not ded with the needs of the victim and the community.
However, despite the gpparent demand for retorative judtice initiatives, many programs have
fdlen short of their gods.

Restorative Justice in Aboriginal Communities

Aborigind communities have been at the forefront of the restorative justice movement for
severd reasons. Firdt, there has been a serious failure of the conventiond justice systemin
Aborigind communities. While Aborigind offenders are over-represented in the system,
Aborigina people play only asmal rolein running it. Many Aborigind people fed that the
justice system has been imposed on their communities and does not reflect their needs, thelr
vaues, or ther traditions. Second, traditional Aborigind justice practices have generdly taken a
holistic gpproach emphasizing healing and the importance of community involvement in the
judtice process. Many of the features of restorative justice have deep culturd rootsin Aborigind
communities. The community corrections movement is ameans of returning responsibility for
justice to these communities. Third, many Aborigina leaders have recognized that restorative
justice practices can be ameans of rebuilding their communities. Fourth, the smdl size of many
Aborigind communities means that treatment can be applied within the context of the whole
community. It isfar eesier to take a holistic gpproach to heding in asmdl, rurd community
where the behaviour of offenders can be closdy monitored and where the different inditutions
that touch an individud’ s life can work closdly together. Findly, restorative judtice initiatives
have been seen as a step toward Aborigina self-government, asit isaway for communitiesto
begin to regain control over the judtice system.

Planning Restor ative Justice Programs

You will seein this report that not all restorative justice programs have succeeded. In most
cases, lack of success was due to weaknesses in program planning or to ineffective
implementation. On the other hand, successful programs are typically the result of careful
planning and careful implementation. Successful program organi zers have gpproached their
community's problems logicaly and syseméticaly and have developed programs that have
addressed their community's needs and that were tailored to its traditions and its resources.

In this manual, you will learn how to plan programs to address your community’s justice needs.
The manua provides step by step guidance showing you how to analyse your loca problems
and to develop and implement solutions. Following these steps will increase the likelihood that
you will successfully implement your program and that your efforts will help to make your



community a better and safer place in which to live. Also, the experience gained in planning and
implementing well-organized and effective judtice programs will provide community members
with expertise that can be gpplied to awide range of problems.

To guide your work, this manud presents a planning and eva uation framework that will help
you with the planning process. The restorative justice planning process includes four major
stages:

Identify and describe justice problems and needs. In this stage you will gather information
about justice problems and needs, gather information about your community, prepare an
inventory of justice and related services, and prepare acommunity needs assessment.

Deveop an action plan. In this stage you will define your community, select participants for
your program, seect the mogt suitable type of restorative justice program, set program
goals and objectives, prepare awork plan, and develop afunding proposal.

Carry out your action plan. In this stage you will obtain community support, train program
gaff, and establish operating procedures to guide your program.

Monitor and evauate your program. In this stage you will monitor your program’s
implementation, evauate its impact, and write an eval uation report.

Conclusion

While restorative justice programs have a great dedl of potentid, they are not aquick fix to a
community’s crime problems et done an easy means of rebuilding community inditutions.
LaPrairie has noted that “an enormous amount of hopeis being vested in retorative justice and
by extension, in the ability and willingness of communities to assume justice responsibilities ad by
doing s, to provide better justice to offenders, victims, and the community itself. But hope will
not, by itself, necessarily achieve these ends’ (1997a:15). We should remember that the prison
system was built less than 200 years ago in the hope of creeting a better society just astoday’s
advocates hope to use restorative justice to help rebuild troubled communities. However, few
today would hold the prison system up as amodd organization. Despite the hope of reformers,
it hasfalled in dl but its custodia function. If we are to prevent the restorative justice movement
from suffering agmilar fate, we must ensure that programs are carefully planned and
implemented and that the results are carefully evaluated. This manua has been written to help
you to plan and to implement effective community corrections programs that will begin to
achieve some of the results that advocates hope to see. Following the steps presented here will
help you to develop successful restorative justice programs that serve the needs of victims,
offenders, and their communities.
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CHAPTER ONE

WHAT ISRESTORATIVE JUSTICE?







CONVENTIONAL JUSTICE POLICY: RELYING ON THE
FORMAL SYSTEM

For many years, we have relied on the formad justice system to ded with the problem of crime.
Community members have been discouraged from participating in their own protection and have
hed little say in the services they received. After the victim called the police dispatcher, the
police would arrive to take care of the problem in their own way, and if an arrest was made
case processing was left in the hands of the formd justice system. Many of those found guilty by
the court were removed from the community and sent away to jail. Professionas have

controlled each sep in the system leaving victims and other community members with little
involvement.

Most people have come to accept this as the only way of dedling with crime, however, many of
those mogt familiar with the system believe it hasfaled them. Victims fed |eft out because their
role as the aggrieved partiesis forgotten and they are relegated to the role of witnesses. They
have no control over the process. Often they are not even informed about the disposition of the
case. Offenders are dso dedt with impersonaly. Their crimes become the focus of concern and
their individual circumstances and needs are not considered. Offenders are rarely reminded of
the persond harm they have done. Instead, many offenders are sent to costly prisons that result
more in dienaion than in rehabilitation. The public is often not stisfied with the results of the
justice system because the system does not respond to public concerns. These problems have
been particularly seriousin Aborigina communities thet are often geographically and culturaly
isolated from the system of police, courts, and prisons. Aborigina people dso suffer from rates
of incarceration that are much higher than those of other Canadians.

The Evolution of our Justice System

In earlier times, Aborigina and non-Aborigind communities responded to crime by restoring the
harm done to victims and by restoring harmony to the community. Crime was viewed as a
violation of people and of relationships. Justice was achieved when the victim, the offender, and
the community repaired the harm that had been done. William the Congueror and his English
successors transformed the justice system into one in which the state, embodied in the ruler, was
seen asthe primary victim of crime. Crime became a violation againgt the authority of
government rather than aviolation againg the individua victim and the community. The victim
was essentialy excluded from the process, and crimind justice became focused on punishment
and deterrence instead of on repairing harm and restoring socia harmony. Because of the
power of the state and the potential for the abuse of that power, accused persons were
provided awide range of procedurd rights. Justice was defined in terms of process, not in terms
of results.



There are many problems with this process. The adversaria nature of the justice system and its
focus on legd guilt means that the crimina incident becomes secondary to considerations of
evidence and procedure. The system’s emphasis on process and offender rightsis of little
comfort to victims who have logt their place in the system. The victim and other community
members affected by the offense are smply bystanders as the state control s the prosecution of
the case and its digposition. Offenders are encouraged to plead not guilty and to regect the idea
of taking respongbility for their actions.

Even when found guilty, the offender is not required to express remorse or to make amends to
the victim, though this may be given some weight in sentencing. Because of court backlogs and
procedura delays, cases are typicaly not resolved until months or years after the event. This
weekens the impact of any digposition and is very frugrating for victims who cannot bring
closure to their cases. Convicted offenders are removed from their communities and sentenced
to a correctional system that is not respongive to the needs of victims, offenders, or
communities. Public satisfaction with the justice system is low but meaningful reform has been
very dow.

THE RESTORATIVE JUSTICE APPROACH

Many critics of the justice system have advocated returning to a fundamentally different way of
gpproaching crimind judtice, to a system that is intended to restore socia relationships rather
than amply to punish. Advocates of restor ative justice seek to return the focus of the justice
system to repairing the harm that has been done to the victim and to the community. A key
element of restorative justice is the involvement of the victim and other members of the
community as active participants in the process.

Van Ness has summarized the foundations of restorative justice:

“Crimeis primarily conflict between individuds resulting in injuries to victims, communities,
and the offenders themsdves; only secondarily isit lawbresking.

The overarching am of the crimina justice process should be to reconcile parties while
repairing the injuries caused by crime.

The crimina justice process should facilitate active participation by victims, offenders, and
their communities. It should not be dominated by the government to the exclusion of others
(1996:23).

Based on these principles, restorative justice seeks to prevent crime in the future by repairing
past harms and by restoring socid relaionships. Rather than relying on imprisonment and other
forms of punishment, the focus of the restorative justice gpproach is to reconcile offenders with
those they have harmed and to help communitiesto reintegrate victims and offenders. The
source of peace and order liesin astrong, active, and caring community, and proponents of



restorative judtice fed that a more humane and satisfying justice system can help to rebuild
communities that may have been weakened by crime and other socid ills. As Judge Barry Stuart
of the Y ukon Territorid Court has observed, the formal justice system tries to do too much and
"needlesdy disempowers parties, families, and communities, and robs communities of an
invaluable community building block; active involvement in congtructively resolving conflict”
(1996:193).

A magjor focus of the restorative justice approach is reducing the number of peoplein prison.
Diverson programs, community-based sentencing, and community corrections al serveto
reduce the likelihood of imprisonment and to replace forma consequences with more meaningful
community-based sanctions. Community corrections, an important component of the restorative
justice gpproach, shifts responghility for corrections back to the community and minimizes the
separation of the offender from society at anumber of different stagesin the correctiond
process.

| ssuesin Restorative Justice

The restorative justice movement is becoming very popular in North America. There are severd
reasons for this popularity including the escaating costs of incarceration, the socid conditions
ingde prisons, the percelved failure of indtitutiona rehabilitation programs, and dissatisfaction
with ajustice system that does not ded with the needs of the victim and the community.
However, despite the apparent demand for restorative judtice initiatives, many programs have
fdlen short of their gods.

The restorative justice gpproach has great potential but many difficult issues must be addressed
before this potentia can be fulfilled. Among these issues are: the relationship between restoretive
judtice and the formal judtice system; the risk of widening the net by including offenders who
otherwise would have been diverted from the system; the extent to which programs are fair to
victims, offenders, and the community; and the degree of public support for restorative justice.

Relationship with the Formal Justice System

While retorative judtice programs are being used more widdly, it isimportant to remember that
they only exigt within the framework of the broader crimina justice sysem. While thereis
provison in law for dternative ways of resolving disputes, restorative justice programs are sill
discretionary. For example, under Canadian law ajudge is not obliged to accept the decision of
asentencing circle and the range of dispositions available to the court is limited by sentencing
guiddines established by courts of apped and by sentencing maximums from the Criminal
Code (Royd Commission on Aborigina Peoples, 1996). On the other hand, decisions handed
down by judges on behaf of sentencing circles have been upheld in the Saskatchewan court of

apped.



Manitoba s Aborigind Jugtice Inquiry noted another limitation. Under the Young Offenders
Act each provincid attorney generd sets guidelines for aternative measures. These guiddines
may limit the number and type of young offenderswho are digible for incluson in dternative
judtice programs. Because restorative justice programs must be tailored specificaly to each
community’ s needs and resources, regulations and guidelines may impose a degree of
standardization that will reduce the effectiveness and legitimacy of these programs.

Because of these legd redtrictions, often a community’s ability to implement aternative
programs depends on whether or not they can negotiate the cooperation of loca police and
court officids who must agree to change their norma way of dedling with cases. The restorative
justice model requires the empowerment of local communities and the involvement of local
people, but the mainstream justice system often has difficulty giving up control.

A very different problem can occur if governments encourage restorative justice programs for
financia reasons. The syslem may promote the use of these programs to save money by turning
responsibility for offenders over to loca communities. If the community is not ready to support
the programs or does not have sufficient resources to do so, the programs will fail. In the short
term such fallure may affect public safety and in the long term could mean the community will not
accept dternative programsin the future.

Despite these potentid difficulties, there isreason for optimism. In this report we will describe
programs where communities have devel oped viable dternatives to the maingtream system. In
most cases, representatives of this system have been willing to work with communities so that
they can take control. Also, arecent change in sentencing legidation has made it easier to
implement community corrections programs. In addition to the conventional objectives of
protection of the public, deterrence, and rehabilitation, the new legidation sets out the objectives
of making reparations to victims and to the community and promoting a sense of responghility in
offenders. In announcing the legidation, the government explicitly stated that dternativesto
imprisonment should be used where gppropriate, particularly for Aborigind offenders
(Department of Jugtice, 1994). The legidation also added conditional sentencesto the Criminal
Code. Conditional sentences alow convicted offendersto serve their sentencesin the
community under greeter control and represent an important step in the direction of community
corrections.

Net Widening

In the past, alternative measures programs have sometimes had the unanticipated conseguence
of drawing into the justice system minor offenders who would otherwise have been dedt with
informally. For example, offenders who might have smply been counsdlled or warned may be
seen as good candidates for aternative programs. This may not be abad thing as an expanded
range of digpogitions dlows for amore individudized justice sysem. Also, the victims of these
offenses may prefer the opportunity of participating in a restorative justice program. However,
program organizers should be aware that in some cases an informa response may be the best



way of responding to minor offenses, particularly those involving firg-time offenders. Even more
serioudy, restorative justice programs may be used as add-ons to prison sentences rather than
as aternatives to prison or means of reducing time spent in prison.

ArePrograms Fair?

Redtorative justice programs must be fair and must be seen to be fair by al members of the
community. Those who participate in such programs should represent the community. If
participants are salf-selected the process may include only supporters of the offender or the
victim. Thiswill lead to the perception that justice only benefits certain people and your program
will not be seen aslegitimate by community members, victims, or offenders (LaPrairie, 1997a).
Even where dl segments of the community are represented, those responsible for running
programs must ensure that everyone gets a chance to participate. Experience with some
sentencing circles has shown that there was a reluctance by victims and other participants to
peek and that the discussion was dominated by afew high-profile community members.
Further, the discussion tended to focus on the accused rather than the victim. For proper healing
the needs of both must be addressed (LaPrairie, 1997a).

The need to ensure fairness is particularly evident in cases involving the victimization of women.
Mary Crnkovich, alawyer who worked as a consultant to Pauktuutit’s Justice Project, attended
the firgt sentencing circle held in Nunavik, Quebec in 1993 (Canadian Broadcasting
Corporation, 1996). The offender was a man who had assaulted his wife. He had been
convicted of this behaviour three times before and had been imprisoned. Rather than ordering
another prison term, the circle decided that the couple should meet weekly with three
community members who were to act as counsellors. The counsdlling group was not successful
and the man resumed drinking and begting his wife. He findly went to jail for sexualy assaulting
his sgter-in-law. According to Crnkovich there was no preparation, no follow-up, and little
condderation for the rights of the victim. She feds thereis a danger that cirdes will smply
enable offenders to escgpe punishment and will discriminate againg victims who are often
women. If wife abuseis not seen as a serious offense in some communities, and if community
members who are themsdalves abusive St on justice committees, victims will have difficulty
receiving justice. Rupert Ross, has caled these programs * abuse protection plans’ that do
nothing to ded with the dynamics of the offense and that additiondlly are unfair to victims.

A find fairnessissue is the reection of victims, offenders, and community membersto the
possihility that people who commit smilar offenses may receive quite different dispositions.
Equity is an important principle of the conventiona justice system and many offenders have
successtully gppeded dispostions that vary from the sentence typicaly given for aparticular
offense. By its very nature, restorative justice is individualized so the outcomes of restorative
proceedings may be very different from case to case. It may be difficult for offenders and
community members to understand why one person must leave the community and go to prison,
while ancther is dedlt with in a community correctiona program.



To avoid these problems, community leaders and program organizers must ensure that
community members understand the restorative philosophy. Also, it is absolutely critica that
they participate in the planning and operation of restorative justice programs and that organizers
learn how the community fedls about the program. Only in thisway will programs be truly
accountable to the community.

Community Support for Restorative Justice

One of the keysto successful restorative justice projects is the participation and support of the
community. In some cases, victims have been unwilling to participate in victim-offender
mediation programs (Umbreit, 1996) and some surveys have shown ardatively low leve of
public support for dternative programs. There are severa reasons why public support for these
programs is by no means automeétic.

First, we have become used to the retributive modd of justice that is the foundation of the
maindream system. For many Canadians, justice has not been done until the guilty party has
been punished. People accustomed to this system may be reluctant to support restorative justice
programs that they fed are soft on crime. While this objection may be difficult to overcome a a
time when fear of crimeishigh, there is evidence that successful retoretive initiatives can lead to
achangein public atitudes. Victims are less hodtile if they are dlowed to have asay inthe
disposition of their case, and members of the community become more forgiving if they
participate in community justice initigtives.

Second, communities may Smply have too many other problemsto ded with the additiona
burden of coping with offenders without extra support. In her study of a Saskatchewan
Aborigind community, Carol LaPrarie found that the community was apathetic and that
residents were unwilling to volunteer their time for community programs. For example,
community members were unwilling to help with diverson programs even when family members
were involved. LaPrairie concluded that, “ The expectation that communities, through their
members designated with the responghbility for offenders and victims, will have the long-term
commitment or resources to meet these goa's does not seem to have been considered, much
less evauated, in the hagte to implement ‘community’ justice. While individua community
members may have the commitment, acommon lament in many communitiesis that the same
people dways volunteer and eventudly ‘burn out’ ” (1997a:8). Empowering the community to
take control of justice issues can be amgor step in community hegling. However, it can bea
difficult step because the community indtitutions that must do this— including the family, schools,
and religious and economic ingtitutions — may not themsdlves be hedlthy.

Findly, community justice is supposed to empower and unite communities. However, thereis
aso the possibility that community justice may divide rather than unite people. This may occur in
smdl isolated communities where punishment, even when it is intended to reintegrate offenders,
may dienate individuas and their friends and relatives from one another. To prevent this,
everyone must understand that restorative justice is in the best interests of the entire community.



Many efforts to implement restorative justice programs have failed because of alack of
community support. Organizers must prepare the community for ther role in retorative justice
programs. Everyone must share the responsibility for ensuring thet they live in a safe community
in which disputes are handled fairly. Community education and outreach efforts must be made to
ensure the support and cooperation of the community and there must be sufficient consensus
within the community to support acommon set of sandards. Also, you may wish to begin with
modest programs before taking on larger chalenges.

Restorative Justicein Aboriginal Communities

Aborigind communities have been at the forefront of the restorative justice movement. There
are severd reasonsfor this:

Fird, there has been a serious failure of the conventiond justice system in Aborigind
communities. While Aborigina offenders are over-represented in the system, Aborigina people
play only asmal role in running it. Standards are applied that are not gppropriate to the
circumstances of Aborigina offenders. For example, parole decisions that favour those who
have jobs waiting for them on release discriminate againgt those come from communities with
high unemployment. Smdl Aborigind communities may dso lack parole officers and others who
exercise community supervison, so aternative dispogitions may not be available for offenders
who come from these communities. There is a need to develop community-based aternatives to
avoid the gtuation in which offenders are removed from their communities and sent to
correctiond inditutions that may be far from home. Aborigina people are dso more likely than
other Canadians to be jailed for non-payment of fines (Department of Justice, 1994). In these
cases Aborigina people may go to jail even though the sentencing judge did not fed such a
dispogition was appropriate. Many Aborigina people fed that the justice system has been
imposed on their communities and does not reflect their needs, their values, or thelr traditions.

Second, traditiona Aborigind justice practices which have taken a holistic approach emphasize
hedling and the importance of community involvement in the justice process. Many of the
features of retorative justice have deep cultura roots including:

the principle that judtice should take place in the community, not in the prison system;
informdlity;

the important role played by respected community members;

the involvement of family;

the focus on the problems underlying the crimind activity rather than on the behaviour itsdlf;
the importance of counsdlling offenders,

the emphasis on consensus- building;

the need for talking things through and letting victims and offenders have their say;

the expectation that the offender will accept responsbility for his or her action.



Third, many Aborigind leaders have recognized that retorative justice practices can be a means
of rebuilding their communities. There is a close linkage between justice and hedthy
communities. Clearly, the mainstream justice system, and particularly the prison, is not helping to
improve the Situation in Aborigind communitiesand isin dl likelihood making it worse. The
underlying causes of crime, alcohol abuse, family violence, and other symptoms of community
disorganization liein the history of Aborigind people. For many, thisisahistory of oppresson
by governments, residential schools, and churches. The consequences of these problems are
addressed in the justice healing process. Restorative justice can help empower members of the
community and help them to |leave the past behind.

Fourth, the smal sze of many Aborigind communities means thet trestment can be applied
within the context of the whole community. It isfar easier to take a holistic approach to heding
inasmadl, rurd community where the behaviour of offenders can be closdly monitored and
where the different indtitutions that touch an individua’ s life can work closdly together (Solicitor
General, 1997).

Findly, restorative justice initiatives have been seen as a step toward Aborigina self-
government, asit isaway for communities to begin to regain control over the justice system.

Because restorative judtice is so closaly linked with traditiond practices, Aborigind communities
have been very receptive to the new initiatives that will be discussed in thisreport. In this
acceptance they may provide an example the rest of society may follow. As Zion has noted:

Traditiond Indian justice rules and methods are not ‘ dternative dispute
resolution’; they are the way things are done ... They provide lessons for
generd methods of adternative dispute resolution ... Canada hasthe
opportunity to foster and nourish Native laboratories for change. In doing
50, it will giveits nation and the world the advantage of seeing other
approachesto justice, law, and government” (Cited in Roya Commission
on Aborigina Peoples, High Arctic Relocation Report, 1996:74).

While there are many similarities between restorative jugtice initiativesin the larger society and
those in Aborigind communities, there are o differences. Aborigind initiatives have a greater
sense of collective responsbility, are more likdly to involve extensive community and family
networks, and are typically grounded in spiritud beliefs. These differences are due to factors
such as the relative isolation and homogeneity of Aborigind communities and to their digtinct
cultural and spiritual traditions (Jackson, 1992).

Who Should Organize Your Program?
There are many different ways of organizing retorative judice initiatives. In some communities,

band leaders have identified justice problems and developed initiatives to solve them. In other
places this organizing role has been played by teams of socid service workers, community
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groups, churches, or justice officials. Severd communities have built successful programs by
edtablishing community justice committees. In Figure 1, Judge Barry Stuart, aleading advocate
of Aborigind restorative justice programs, outlines how and why to build such acommittee
based on his experiencesin the Y ukon.

FIGURE 1
BUILDING A COMMUNITY JUSTICE COMMITTEE

Community justice committees can as3st in securing community-based direction and
ownership, acquiring resources, recruiting volunteers, providing leadership, and building
effective working relationships among dl partners.

Community justice committees are Strategic mechanisms for dealing with both federd and
provincid/territorid leves of government, for networking with justice officids, and for
establishing afocus for local judtice initiatives that is independent of the local political
structure.

Community representatives on the committee should not be sdected by justice officids, but
chosen by the community through a process determined by the community.

Representation on the community justice committee should be ba anced among age groups
and gender and should include representatives from dl sectors of the community. If the
committee can remain close to the grassroots of the community, it will be more able to build
and to retain community support.

Justice committees should try to make decisions by consensus.

While volunteers make up the core of acommunity justice committee, sufficient funding must
be available to provide for saff time for adminigtration and coordination.

The justice committee should periodicaly by refreshed with new volunteers.

The committee should be in regular contact with local justice officiasincluding police,
probation officers, courtworkers, and trestment personndl.

Source: Adapted from Stuart (1997)
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CHAPTER TWO

PLANNING COMMUNITY CORRECTIONSAND
RESTORATIVE JUSTICE PROGRAMS










You will seeinthis report that not al restorative justice programs have succeeded. In most
cases, lack of success was due to weaknesses in program planning or to ineffective
implementation. On the other hand, successful programs are typically the result of careful
planning and careful implementation. Successful program organizers have gpproached their
community's problems logicaly and syseméticaly and have developed programs that have
addressed their community's needs and that were tailored to its traditions and its resources.

To guide your work, this manua presents a planning and evauation framework that will help
you develop better community justice programs. Following the stepsin this framework should
result in better programs and stronger communities.

The primary god of the planning and evauation processis to improve the quaity of justice
sarvicesin your community. Planning is required to ensure that you have the best solution to
your community's problems and that you have the human and financia resourcesto carry out the
program. Evaluation is the way you learn whether the program has worked. Resources are
adways limited, S0 you must ensure that your programs give your communities good vaue for the
money and time you spend.

Planning and evauation are part of the same process. This can beillugtrated by Figure 2, the
restorative justice planning modedl. In the rest of this manud, you will have the opportunity to
work through each of these steps as you andyse your community’s problems and plan
programs to address these problems. For now, a brief introduction to the modd will help you to
see how following each step will enable you to develop programs to dedl with the most
important justice issues in your community.
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FIGURE 2
CRIMINAL JUSTICE PROJECT PLANNING MODEL

Phase 2:
Develop an Action Plan

Phase 1:
Identify and Describe Justice
Problems and Needs

Step 1: Define your cammunity

Step 2 Select participants

Step 1: Gather information about justice problems and needs

Select the most sutable type
of restorative justice program

Step 3

Step 20 Gather information about your community

Step 4 Set goals and objectives

Step 3 Prepare aninventory of justice and related services

Step S Prepare & work plan

Step d: Prepare a community needs azsessment

Step 6 Develop a funding proposal

Product: Community Justice
Heeds Assessment

Product: Action Plan

Phase 4:
Monitor and Evaluate Your Program

Phase 3:
Carry Qut Your Action Plan

Step 1: Manitar your program's implementation

Step 1: Ohtain cammunity suppoaort

Step 2: Evaluate your program's impact

Step 2: Train program staff

Step 3: Write an evaluation report
Step 3: Establish operating procedures

Product: Information to Determine Whether Your
Program has been Properly Implemented,
if it Should Continue, and
How it Should Change

Product: Implemented Program

Phase 1: Identify and Describe Justice Problems and Needs
Step 1 Gather information about justice problems and needs

Step2:  Gather information about your community
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Step 3: Prepare an inventory of justice and related services
Step 4 Prepare a community needs assessment

Product: Community justice needs assessment

Phase 2: Develop an Action Plan
Step 1 Define your community
Step 2: Sdlect participants
Step 3: Sdlect the most suitable type of retorative justice program
Step 4 Set goals and objectives
Sep 5 Prepare awork plan
Step 6: Develop afunding proposal

Product: Action plan

Phase 3: Carry out Your Action Plan
Step 1. Obtain community support
Step 2: Train program gaff
Step 3: Establish operating procedures

Product: Implemented program

Phase4: Monitor and Evaluate Your Program
Step 1 Monitor your program’s implementation
Step 2: Evauate your program’s impact

Step 3: Write an evaluation report
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Product: Information to determine whether your program has been properly
implemented, if it should continue, and how it should change.
Remember that successful programs do not just happen, they must be planned. In this manud,
you will learn how to plan programs to address your community's justice and corrections needs.
The manua provides step by step guidance showing you how to analyse your loca problems
and to develop and implement solutions.

Following these steps will increase the likelihood that you will successfully implement your
program and that your efforts will help to make your community a better and safer placein
which to live. Also, the experience gained in planning and implementing well-organized and
effective judtice programs will provide community members with expertise that can be gpplied to
awide range of problems. The planning process will take time. It is not unusud for organizersto
spend one or two years planning and working with the community before their programs are
ready for implementation. However, experience has shown that this time spent planning gresily
increase the chances that your program will succeed.

Phase 1. Identify and Describe Justice Problemsand Needs

Thisisyour resear ch stage. Crime and justice statistics and consultation with the community
are used to define crime and justice problems in their community context, to establish priorities,
and to describe the key aspects of these priority problems through detailed problem andysis.
The result is a precise statement of the problem(s) you wish to address. Idedly, your problem
andydswill consst of two steps

Firgt, you will describe the mgor justice issues in your community in sufficient detail that you
can assess their relative seriousness.

Second, once you have identified your community's priority problems, you will want to
andyse these problems in detall before you begin working on solutions.

The find product of this stage is a statement describing your problem in as much detall as
possible.

Step 22 Develop an Action Plan

Thisisyour strategic planning stage. Y our planning group will develop a set of approaches
most likely to be successful, including selecting potential participants, setting goals, establishing
indicators of success, and choosing between dternate strategies. The product of thisstageisan
action plan detailing the sirategy you will use, dong with a statement of goals and objectives and
adetailed work plan.

Step 3:  Carry Out Your Action Plan
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Thisisyour action stage. Y our group will decide on the roles of participants, obtain necessary
support from agencies that are to be involved, and decide how to maintain your program during
the years ahead. In this stage you will implement your program.
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Step 4:  Monitor and Evaluate Your Program.

Thisisthe assessment stage. As each step of the program is being carried out, you must
monitor itsimplementation to ensure that al steps are implemented as planned. When your
program has been in operation for an gppropriate length of time, an impact evaluation should
be done in order to determine whether conditions have changed because of the program. The
degree of success your community experiences with your initial action plan will help to
determine the approach to be used in subsequent attempts to resolve the same or smilar
problems. Impact evaluation aso introduces an e ement of accountability into the process,
because those involved know the results of their efforts will be measured.

Evduation isthe find stage in the planning moded. However, you should not wait until your
program has been completed to begin planning your evauation. It should be built into your
program from the beginning. Thiswill ensure that you will monitor implementation from the
beginning and that you will collect the information required to do an impact eva uation. Without
aufficient data about the implementation of each component of your program, you will be unable
to determine the reasons for its success or failure. Prior to beginning your program, you should
do an assessment of what information will be required for your monitoring and evauation and
you should plan when and how to collect thisinformation.

Careful planning isavitd component of successful programs. To help your planning, this manua

describes the process in a step by step fashion The stepsyou should follow are also listed
in therestorativejustice planning checklist in Appendix 1.
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CHAPTER THREE

IDENTIFY AND DESCRIBE JUSTICE PROBLEMSAND
NEEDS







THE NEED TO TARGET PROGRAMSBASED ON COMMUNITY
NEEDS

New justice programs are continualy being implemented across Canada. Some, like family
violence courts and youth justice committees, fill an important community need and dowly
goread across the country. Othersfail for avariety of reasons including failure to accomplish
their gods, lack of funding, loss of interest by participants, or aredlization that they may involve
more work than the problem merits. All too often programs are implemented with no systematic
andysis of needs. Planners sometimes find a program they like and try to find a place to
implement it, SO programs may be offered smply because they have worked el sawhere or
because they have become fads.

To be effective, justice programs must be based on a community's needs and directed where
they will do the most good. Focusing your community's efforts on these carefully sdlected
targets has severa postive consegquences.

Firgt, limited resources, both human and financia, can be directed towards the most serious
problems.

Second, if programs are systematicaly planned and targeted, the activities of different
agencies can be coordinated.

Third, it is easer to assess the results when activities are focused on carefully- defined
problems. This provides information about the success of different strategies or programs,
and aso adds a degree of accountability to the process.

Theidea of developing new programs can result from dissatisfaction with exigting justice
sarvices or from the need to ded with new problemsthat are affecting the community. We can
illugtrate this process by looking & the reasons why communities started severa recent
Canadian programs. The results of some of these programs will be discussed later. In this
section we will look a how acommunity’sanalyss of its justice problems led to the
implementation of programs designed specificaly to address these problems. Organizers of each
of these projects made use of Satigtica information to identify a need and to plan their program.
Thisandyds played avitd role in the success of the program.

Waseskun House

Waseskun House is a charitable organization that operates a Native community resdential
centrein Montred for First Nations and Inuit men from Quebec. Waseskun House provides a
vaiety of sarvicesinduding:

Resdentid and intensve programming sarvices for mae Native offenders,
Direct supervison of federd clients;
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Parole supervison for dientsin First Nations communities,
Private treatment services,

Private community referrd services,

Community reintegration services and training; and,

Intensive training and support networks for front-line workers.

Over 400 men have taken the program since 1988. One of the core programs involves men
completing their sentences in a five month residentia program. Up to 20 men & atime
participate in an intensve program that covers avariety of subjectsincluding life skills, sexudity,
and anger and stress management. Waseskun House has a holistic philosophy that emphasizes
hedling and restoration, and an important component of the program is a community healing
crdethat involves dl the participants. During the summer, dients and their families are given the
opportunity to participate in intensve therapy camp sessionsin a secluded environment.
Waseskun House has aso established an Internet site (http:www.waseskun.net) that is part of a
nation-wide Aboriginal computer network. The Siteis aresource for caregivers and socia
workers serving Aboriginds and is an excellent source of information on community corrections
issues.

TheHollow Water Community Holistic Circle Healing Program

In 1984 a Resource Team in four neighbouring Manitoba communities came together to discuss
community problems. Three were Metis communities and the fourth, Hollow Water, was a
status Indian Reserve. The team was concerned about youth problemsin their communities and
sought to work together to dedl with youth issues. However, the team’ s focus began to change
in 1986 when a disclosure of child sexud abuse caused them to investigate intergenerationa
cycles of abuse. Asthey gathered information about this problem, they were shocked &t the high
levels of abuse. The team estimates that 80 percent of the residents of their community have
been victims of sexua abuse, mogt a the hands of family members, and 50 percent of the
population have been abusers (Ross, 1996). The team redlized that responding through the
conventiona justice system would be devadtating to the community and began to develop a
restorative program that emphasized individua and community healing rather than punishment.
The invedtigations and trids in such alarge number of cases where victims and offenders were
family members and neighbours would have been very divisve to the families and to the
communities. Also, child sexua abuseisavery serious offense and if the maingream justice
system had been used, a high proportion of the population would have been incarcerated.

The Community Holigtic Circle Hedling Program was developed to dedl with sexud abuse and
family violence. The program isaimed a heding abuse victims, offenders, families, and the
community. The community-based heding modd takes community members through thirteen
gepsfrom theinitid disclosure to the find public cleansing ceremony over a period of severd
years (Lgeunesse, 1993). Many adults in the community have received specid training and an
organizationd structure was put in place to administer the program. Representetives of the
conventiond justice system have been very supportive of the program and have given their
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cooperation. By 1995, over 100 victims and offenders and over 200 of their relatives were
involved in the healing program. Only five offenders have been sentenced to jail and only two
offendersin the program had reoffended (Ross, 1996). Community membersintend to use the
program as the core for future community development work, including transforming educationa
ingdtitutions, creeting youth development and employment programs, and articulating the
community’s cultura foundations.

Kwanlin Din Community Justice- Circle Sentencing

In 1992 the leadership of the Kwanlin Din Band in the Y ukon redized that many band
members were involved with the crimind judtice system, and that many of them were
reoffenders. With little or no community support for offenders or victims there was little hope of
reducing the community’ s problems with crime. Band leaders met with judtice officialsto seek a
better way of dedling with the problem. The result was a circle sentencing program that focused
on hedling the damage caused by crime and on reintegrating the offender into the community.
The circle conssted of awide variety of people including judge, crown attorney, defence
counsdl, court worker, probation worker, acohol and drug worker, crime prevention
coordinator, family members, eders, and other community members (Church Council on Justice
and Corrections, 1997).

Atoskata — Victim Compensation Program for Youth

Asin many other Canadian cities, rates of auto theft increased dramaticaly in Regina Many of
these thefts were committed by young joyriders, and the justice system responded by increasing
the number and length of closed custody sentences given to juvenile car thieves. The
Saskatchewan Department of Socia Services began to question the use of closed custody when
research showed that rate of youth taken into closed custody in Saskatchewan was 70 percent
higher than the Canadian average and dmost 250 percent higher than the average in the United
States. Concerns about this risng use of custody led the Department to look at other sentencing
options. One of these was Atoskata which was run out of the Regina Friendship Centre.
Atoskatais a supervised work program in which convicted youth earn money to compensate
victims for money they have lost because of the vehicle theft. An important component of the
program involves Aborigind eders mentoring the youth as part of a hedling process (Church
Council on Jugtice and Corrections, 1997).

Aboriginal Legal Services of Toronto

A 1989 report on native justice in metropolitan Toronto found that Aborigina people were
disproportionately represented in provincia crimina courts The report showed that there was a
kind of ‘revolving door’ justice as many Aborigind people were repeat offenders who were
neither being rehabilitated nor effectively sanctioned by the justice sysem. The high levels of
substance abuse and related offences such as progtitution indicated the presence of deep- seated
socia problems that would be very difficult to hed. A large number of the charges were court-
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related offences such as failure to gppear and failure to comply with court orders suggesting a
high level of estrangement of Aborigina offenders from the formd justice system.

According to some estimates, Metropolitan Toronto is home to 60,000 Aborigina people and
over forty native cultural and socid service organizations. The community had the chalenge of
taking advantage of the population numbers and the organizationd infrastructure to develop a
healing program that would help reduce the number of Aborigind peoplein the justice system.

The adult diverson program began in 1991 a Aborigind Legd Services of Toronto (ALST), an
organization that also provides legd aid, courtworker services, and various types of training.
The program diverts adult Aborigina offenders before their cases are formally processed in
court. The program has asmall staff that coordinates the work of a diversion panel conssting of
Aborigina volunteers. The program has placed an emphasis on the healing of offenders and on
connecting them with the Aborigind community in Toronto. Program staff have sysematicaly
collected data on many factors including offense type, socio-economic characteristics of
offenders, and compliance with dispositions. The program has been very well-managed and has
outlasted dl other Aborigina adult diversons programs. ALST aso plans to implement a post-
release program to help reintegrate offenders back into Toronto’s Aborigind community.

METHODS OF GATHERING INFORMATION FOR JUSTICE PROJECTS

After you have defined your project, you must determine the information you need for planning,
implementation, and evaluation. There are saverd different sources of information available to
you. These include:

Police, court, and corrections statistics,

Socia agency data;

Community consultation through surveys, focus, and community mestings,

Surveys of key people in the community including eected officids, ders, traditiond
teachers, offenders, and justice personnd;

Community andyss, and,

Inventory of justice and related services.

Do no be overwhelmed by dl this information. Remember that you will not be usng al these
sources for any individua project. Smply choose the types of information you need to analyse
your community’s problems and to develop programsto help dea with these problems. In the
remainder of this chapter, we will discuss each of these sources of information in more detall.
We will dso describe the pur pose of each of the data sources, the process of gathering the
information, and the product you might wish to obtain from each (Boles and Patterson, 1997).
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Police, Court, and Corrections Statistics

Crimina justice agencies keep arange of statistical data on things like crime occurrences,
ingtitutional admissions, and caseloads. For example, loca police departments or detachments
keep detailed Statistics on crimes reported to the police. Statistics Canada publishes yearly
gatistics on crimes reported to police in dl Canadian communities that can be used to compare
crime trends over time among different communities. Corrections departments collect
information on prison admissions and probation and parole caseloads. Y ou should aso try to
assess the availability of programs available for Aborigina people in the correctiond system.
Corrections datamay distinguish between Aborigina and non-Aborigina offenders and may be
particularly ussful in developing new community corrections programs for Aborigind offenders.

Purpose To understand the nature of crime and justice in your community. How much
and what type of crime is committed in your community? How many people are
incarcerated or on probation or parole?

Process Meset with police and correctiond officids to put together the statistics about
crimes reported to the police and the caseloads of the correctiond system.

Product A datigticd profile of crime and/or the crimind justice processin your
community.

Social Agency Data

Many socid agencies have information that is a vauable supplement to crimind justice system
data. For example, child and family services, women's shelters, detoxification centres, and
sexud assault centres dl have information that is of grest interest to people planning restorative
justice programs. These agencies dl ded with people who may be victims and who may benefit
from participation in retorative justice programs. The victims who come to the attention of
socid agencies are typicaly from vulnerable groups including women and children, so it isvery
important that you consult these agencies.

Purpose To supplement justice system data about crime by collecting information from
socid agencies whose mandate includes dedling with crime victims.

Process Meet with socid agency personnd to obtain thelr gatistical information and to
discuss with them victimization issues that will help your program planning.

Product Better information about the nature and consegquences of crime victimization.

Community Consultation



Community members can be consulted in severa ways including community surveys, focus
groups, and community meetings. Consultation with community membersisimportant, as it will
give you sound information about the community’ s perceptions of its problems. It will aso hdp
obtain public support for your programs, as people are more likely to support and to participate
in programs if they have been consulted beforehand. Experience has shown thet if you
implement programs without consulting those who will be affected, those programs will not
likely succeed. Crime and justice Satigtics give you a picture of crime in the community, but you
should dso tak with community members to get amore complete picture of your community’s
crime and justice problems.

Restoretive judtice programs are designed to restore the role of the victim in the justice process,
it isparticularly important to talk with people who have been victims of crime. Y ou might
wish to talk with victimsindividudly, or to meet with severd victims at once in focus groups. A
specid effort should be made to consult with people who may be especidly vulnerable including
women, youth, and the elderly. Y ou may aso wish to talk with offendersto ensure that the
programs you develop will help to meet their needs. Thisis particularly important because the
offender’ s participation in some types of retorative justice programsis usualy voluntary.

Purpose To obtain feedback from community members, including crime victims and
offenders, about their perceptions of community problems, their experiences
with criminal justice agencies, and their needs.

Process Desgn and administer acommunity survey; select individuas and conduct focus
groups, or organize and conduct community meetings. Andyse the reults.

Product Community members perceptions of the community’s crime and justice
problems and needs. Consultation with victims will provide information on the
experiences of crime victims and their perceptions of how they have been
treated by the justice system. Interviews with offenders can add to your
knowledge about patterns of crime as well as the motivations and needs of
those who commit these crimes.

Community L eaders Survey

A good way to obtain the views of the community about crimeissuesis by interviewing people
with a broad knowledge of the community and local issues. Community leaders can familiarize
you with general community trends and issues, crime problems, resource availability, and
current activitiesin the justice system. In addition, they can help identify community agencies and
community groups that might be able to help with restorative justice activities. The key persons
to be interviewed will vary from community to community, but they might include band
councilors, women'’s groups, elders, traditiona teachers, clan leaders, church leaders, school
officids, police, welfare and child and family service workers, judges, probation and parole
officers, and youth leaders.



Purpose To learn about community issues and trends, current justice activities, and
resources that might be available for your program.

Process Identify key personswho may have information that can assst your planning
and carry out interviews with these people.

Product An informed assessment of the community’s crime and justice problems and
needs can be used with the material you have obtained through consultation with
other community members to give you an understanding of the community’s
justice needs and resources.

COMMUNITY ANALYSIS

In addition to crime datistics and information from members of the community, planners dso
need information about the physica and socia characteristics of the community. Factors such as
neighbourhood characterigtics, housing conditions, population density, age, gender, socio-
economic class, family and community stability, youth activities, resource availability, and the
generd economic climate can dl have an impact on crimind judtice problems aswell as on the
best solutions to those problems.

Purpose To learn about the socid and economic conditions of the community.
Knowledge of the dynamics of acommunity and its strengths and wesknessesis
anecessary step in your community needs assessment.

Process Use dl available sources of community information. Some will be obtained in
community and community leader surveys. Other sources of these data include
Satigtics Canada publications, band officids, municipd planners, community
groups, and your own knowledge of your community.

Product An andyss of community characteristics that may affect crimind judtice
problems and programs

INVENTORY OF JUSTICE AND RELATED SERVICES

Aninventory of justice and related servicesisalist of agencies and programs aong with contact
names, a satement of the nature of the services provided, and a specification of the target
clients. The inventory has many functions. It can be used by those who must find programs and
sarvicesto refer victims and others with justice-related problems. Existing agencies can dso be
very useful as homesfor new programs and services. Also, when combined with the information
you have collected about the community and its problems, the inventory is a necessary part of a
community needs assessment.
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Purpose To become aware of dl crime and justice resources currently being used in the

community
Process Develop alist of services and agencies that provide justice and related services
Product A list of agencies, programs, and organizations that provide justice and related
services

PREPARE A COMMUNITY NEEDS ASSESSMENT

At this stage of your project planning you have studied your community and its justice-related
problems and you have identified programs to deal with these problems. The product of this
gage will be acommunity needs assessment. Andysing the problem has pointed to certain
needs in you community. Your inventory of existing agencies and programswill dlow you to
identify the needs that are not being met.

The needs assessment you have just completed is very important asits justice-related problems
and you have identified programs to dedl with these problems. The product of this stage will be
acommunity needs assessment. Andysing the problem has pointed to certain needsin your
community. Your inventory of existing agencies and programs will alow you to identify the
needs that are not being met.

The needs assessment you have just completed is very important asit forms the bass of the rest
of your planning. The work you have put into this stage of the process will pay off later, asitis
much easier to develop and to implement an action plan once you know your community’s
needs and have identified some of the resources that are available to meet these needs.

SETTING PROGRAM PRIORITIES

If there are severd unmet needs, you will have to set priorities, asit is not advisable to take on
too many problems at once. Severd factors should be considered when you determine your
priority problems.

Fird, if possble you should address the problem that is of grestest concern to your
community. The consultation that you did as part of your community needs assessment will
have identified the problems that are of greatest concern.

Second, you must ensure that your community has the capacity to ded with the problem
you sdlect. If you decide to take on a problem that demands more human and financid
resources than your community can provide, your program will dmost certainly fail. It may
be best to begin with modest goas and to build on success when tackling larger issues. For
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example, you may wish to gain experience using restorative jugtice programs for minor
offenses before facing with the chalenges of supervising long-term serious offenders within
your community.

SUMMARY

Y ou have now completed the first phase of your restorative justice planning. The product of this
stage of the process is acommunity justice needs assessment thet is based on your community’s
problems and the programs available to meet those problems. In this stage you should have
completed the following steps.

gathered information about your community’s justice problems and needs using datafrom a
variety of information sources.

gathered information about your community in order to understand the community
characterigtics that may affect crimind justice problems and programs.

prepared an inventory of justice and related services to determine the agencies and
programs in your community.

prepared a community needs assessment that has identified the gap between needs and
available services.

After completing this part of the planning process, you may wish to report back to the
community, perhaps through a public meeting, to let interested community members know the
problems and needs your program will be dedling with and to receive their views about the
plans your team has devel oped.






CHAPTER FOUR

DEVELOP AN ACTION PLAN







Once you have identified a priority problem and defined the dimensions of the problem, the next
task isto develop your action plan. In this stage, your planning group will develop programsto
address the problem you have defined, including sdlecting potentid participants, setting gods,
edtablishing indicators of success, and choosing among dternative srategies. The product of this
gage will be an action plan detailing the strategy you will use

DEFINE THE COMMUNITY

Before you begin to develop your program, you must decide who is going to beinvolved. The
issue of who should be involved in developing a program and who should beits clients partidly
depends on where you draw your community’ s boundaries. Defining the community is
sometimes a smple task, as communities often correspond to natural geographicd areas or
adminidrative areas. For example, areserve, asmal town, or a distinct urban neighbourhood is
easy to define. However, in other cases, such asin urban Aborigind communities, you may have
to make an arbitrary decison about the boundaries of your community before beginning your
research. Sometimes the community does not correspond to a geographical area or political
jurigdiction. 1t may be a community of people who do not necessarily live near one another, but
who share a common interest or acommon set of problems. For example, urban Aborigina
people may be geographically dispersed, but till make up a community with common justice
interests. Thus the offender supervision programs run by the Waseskun House ded with
Aborigina people across the Montred areaaswell asthose in the Akwesasne community.

SELECT PARTICIPANTS

Y our next task isto identify the persons to be involved in the planning and implementation
phases. Who isin the best position to help you ded with the needs and problems you have
identified? Some will dready have been involved in the needs assessment stage of the planning
process. If asteering or planning committee has been respongble for this stage of the planning,
a least some members of this committee will likely form part of the group that will be
responsible for the rest of the work.

One factor that you must consider in sdecting participants is that responsibility for justice issues
is shared among a number of different orders of government. Programs can operate at the
nationd, provincid, city or town, band, or community group levels. This means that programs
will involve partnerships between a variety of different groups and organizations. For example,
in establishing the Community Holigtic Circle Hedling program to ded with the problem of
sexua abuse in and/or around the Hollow Water First Nation in Manitoba it was necessary to
work with severd federa and provinciad government departments as well asto develop the
program at the community level (Lgeunesse, 1993). At the federd level, the RCMP were
responsible for policing the community; Health and Welfare Canada provided psychologicd
counsdlling and assessment services, and, the NNADAP worker was a member of the team
coordinating the program. At the provincia level, the judiciary and Crown Prosecutors had to

37



agree to refer offenders to the program rather than dedling with them in the norma fashion.
Probation Services were involved because offenders normaly received the disposition of
probation. Child and Family Services were involved because the program was directed at
sexud abuse and family violence. A variety of people, including members of the Southeast
Triba Council were involved a the local community level where program services were actudly
delivered. Findly, while not dl community members were formd participantsin the program, dl
had to support the offenders and victims who lived among them or the program could not have
been successful.

Because of its Sze and scope the Hollow Water program aso had full-time staff, specificaly
saven full-time family violence workers, and an adminidrative assstant. In addition there were
some community volunteers.

A find factor that should guide the sdlection of participantsis that you have representation from
al segments of the community. Women and men should be represented, dong with
representatives of as many of the community’s families as possble. This will ensure that judtice
programs operate in the interests of al community members and do not favour members of one
group over others.

Y our own decisions about program participants must be based on your loca circumstances
including the nature of your problem, the financid resources available, and the degree of
participation you can expect from members of your community and the agencies that serve
them. It isimportant that you determine who will represent the community in developing and
gpplying community justice responses.

Y ou can use Figure 3 to help in your decision about who should be involved in your program
and their reasons for participating.



Figure3

Description of Problem or Need

Participant

Task/Rolein Planning
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Congder the following smplified case:

Y our planning group has found that your community has a problem with offenders who
continudly victimize other community members. Most of these repeet offenders have acohol
problems. These offenders are shunned by most other community members, but this only serves
to isolate them further. The justice system has not handled these offenders in a satisfactory
manner as cases take along time to resolve and offenders often continue to cause troublein the
community while awaiting the disposition of their cases. They sometimes go to jall but when they
come back the cycle of offending continues. Victims of their crimes are very dissatisfied with the
justice process. Y our planning group finds there are no supervisory or trestment programs in the
community and along waiting ligt for acoholism trestment. The group decides that you would
like to introduce a program that is culturaly-relevant, that helps the offender reintegrate into the
community, and that gives the victim amuch larger role in the process. Following this needs
andysis, you have determined that your program will be targeted at residents of your reserve.

Y our next task isto decide who you want to participate in the rest of the planning process. One
category of participants will be representatives of different components of the crimind judtice
system including the police, the judiciary, the courts, and the correctiona system. Y ou should
aso include people from the reserve such as band officials and elders dong with dcohol and
drug counsdllors. It iscrucid that the interests of victims should be represented. One of the best
methods of mobilizing community membersisto use existing community groups. Groups such as
support groups for domegtic violence victims that have the mandate of dedling with justice-
related issues can be agood source of interest and expertise for new programs.

For each potentid participant, you can outline the task to be performed or the role to be carried
out. You aso should think about the reason why the potentia participant should get involved.
Not everyone has the time, the interest, or the motivation to become involved so you must be
prepared to make a strong case to them to convince them to help with your program. Also,
restorative jugtice is an innovative dternative to norma correctional and court practices and the
mainstream system must adapt to new methods such as mediation and community involvement
in sentencing. Thus you should be prepared for resstance from some of those working in the
judtice system and you must have a strong case in order to obtain their participation and
commitment.

Therole of the federd and provincid governmentsis particularly important. Governments have a
number of incentives to move toward greater use of restorative justice practices. In an eraof
cost- cutting, some governments have recognized that aternative justice methods can save
money. Also, despite the get tough rhetoric of many politicians and community membersit is
clear that sending more people to jail for longer periods of time is not the most cost-effective
means of reducing crime (Donziger, 1996). Thefailure of the justice system to ded with crime
and to deal with the harm done to victims opens the door for aternative gpproaches to justice.
Governments have taken some steps that will facilitate restorative justice programs. For
example, the governments of Quebec and New Brunswick have both moved to close
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ingtitutions and to dedl with more offendersin the community in order to save money and to
dlow the use of dternative approaches. Federd legidation including the Y oung Offenders Act
and the recently-enacted conditiona sentencing legidation have given judges and communities
the legal tools necessary to make use of restorative approaches.

SELECTING A STRATEGY: TYPESOF RESTORATIVE
JUSTICE/COMMUNITY CORRECTIONS PROGRAMS

Once you have decided who will participate in the rest of the planning and implementation
process, you must decide what type of program you will implement. A program can be defined
as the activities undertaken by your community to accomplish a particular objective or set of
objectives. This definition isvery smple, but it is aso very important because it assumes that
anyone planning a program will be aole to specificaly state their objectives. This satement of
objectives will be important in kegping your program on track. It will aso act as the basis of
your program evauation as the actua results of your program can be assessed againgt its
objectivesto see if changes are needed.

Severd types of restorative judtice programs have been traditionally used in Aborigina
communities and you will likely be able to adgpt one of these programs to your community’s
needs. Theresearch that has been done on these programs tells us they can be effective only if
they are implemented properly. Those who are planning restorative justice programs can learn
from the lessons of others who have implemented such programs. In this section of the manud,
we will describe how these programs work, briefly review some of the research on each of
these programs, and point out the lessons learned for those who wish to implement restorative
justice programs. While these programs are popular ones, you should not fed limited by what
has been done elsewhere. Because each Aborigina community hasits own history, culturd
traditions, resources, socia problems, and administrative capacities programs that have been
successtul in one place may fail in another. Members of your own community will have the best
idea of what will be most successful in resolving your unique problems.

All of these programs are intended to reduce the use of imprisonment in Canada. Prison remains
the cornerstone of the crimind justice system (The Church Council on Justice and Corrections,
1996) but the use of imprisonment is codtly to the state and to the individua and does not
provide satisfying justice to our communities. Whether programs involve community-based
probation, healing circles for incarcerated offenders, or diverson of young offenders from the
system, they are intended to reduce the likelihood or the duration of confinement.

Traditional healing isameans of reconciling wrongs within a person or acommunity. Hedling
is a broad notion that encompasses restortive justice. The commission of a crime indicates a
lack of spiritua balance within the person, and the hedling processis intended to restore this
baance by uniting the four eements of the person: the Spiritua, Emotiond, Physica and Mentd.
Judticeisthe restoration of this balance. Hedling is at the core of the Hollow Water program in
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which judtice was “not only a consderation of the imbalance that led to the wrongful act, but
aso the externd forces that caused the imbaance, as well as the consequences of the act” (cited
in Lee 1996). A conference at Waseskun House (1991) outlined several dimensions of the
Aborigina perspective on heding:

Workers, heders, and community leaders need to be encouraged to incorporate the holistic
approach to heding. This means focusing on the four spokes of the medicine whed!:
physicd, mentd, emotiond and spiritua hedth.

Workers need to be encouraged to work on hedling the expanding circles of the individud,
the family, the community and the netion, instead of focusing only on the individud.
Exclusion from the community is one of the mgor problems affecting offenders and
reintegration isamgor part of the healing process.

Traditiond culture, ritua, ceremony, language and spiritudity need to be revived and
reintroduced as an integral aspect of hedling.

The Waseskun House program for offendersis based on adaily routine of severd types of
hedling, including a community hedling cirde, in order to rebuild the relationship between
offenders, ther victims, and their communities.

Circle sentencing is an gpplication of the heding principle to dispute resolution. This traditiona
(in some, though not dl, First Nations) method of resolving disputes was reborn in Canada
through the willingness of some judges to utilize traditional methods of degling with members of
Aborigina communities who have broken the law. It was clear to most Aborigind people and to
some justice personnd that the conventiona justice system was not working in Aborigina
communities. The traditiond sentencing circle was a community-based process that alowed
friends and neighbours of the victim and offender to expresstheir fedings of grieving, anger, and
support. Offenders became directly accountable to the community rather than to some remote
judtice system, and members of the circle were able to begin the restoration of peaceful
relaionships in their community.

Circle sentencing typically takes place in a setting away from the forma court. Chairs are st up
for each participant in the cirdle. Community members should be alowed to choose the setting
and to host and run the cirdle as thiswill help in "cresting a comfortable participatory
environment, affirming community responshbility, and ensuring that the vaues, customs, and
concerns of the community influence the process’ (Stuart, 1996: 198). Everybody is introduced
and dl areinvited to actively participate in the process. The shape of the circle encourages
everyone to speek as equals. Other guiddines including spesking from the heart, speaking
briefly so dl will have time to speak, and repecting others by not interrupting and by
recognizing the vaue of their contribution. Since the focus of the circle is on hedling, the
discussion will range beyond the detalls of the particular case to include individud, family, and
community factors that are relevant to the offenders  problems and to the healing process. All



participants must be willing to talk openly and to raise both positive and negative issues.
Members of the circle will try to reach a consensus concerning the sentencing plan for the
offender. Traditiond rituals may accompany the opening and closing of the circle. Some
communities have aso adopted review circles in which the offender is brought back to meet
again with members of the origind circle to report on his or her progress.

Severd conditions must exist in order for circle sentencing to be effective.

The offender must take respongibility for higher offence and agree to take part in the circle
and to follow its recommendations.

The community must be prepared to participate in the circle and to support the offender and
the victim during the circle process and after the digpogition.

The victim must agree to voluntarily participate in the cirdle.

The judge must be prepared to listen to the community’ s advice within the congtraints of
exigting sentencing principles (The Church Council on Justice and Corrections, 1996).
Sentencing circles normaly act in an advisory cagpacity to the judge following conviction
within the existing judtice system, though circles can easily be modified to dedl with other
matters such as the adjudication of respongibility for wrongdoing. It islikely that the circle
concept will continue to evolve in this direction in the future.

Circle sentencing has both strengths and weaknesses. One mgor benefit isthat it Strengthens the
community. Circle sentencing is areturn to higtorica Aborigina traditions and it can mobilize
community resources that may have never before been tapped. Accusers are confronted with
the consequences of their crime and given ameaningful sanction for their offense, but at the
same time they are o are given support by the community to change their lives. The process
provides the opportunity to rebuild relationships that may have been damaged by the offenders
that may have been damaged by the offenders behaviour. Along with other approaches to
restorative jugtice, this represents what Braithwaite (1989) has cdled reintegrative shaming. The
victim is given the opportunity to talk about the pain caused by the crime and to participate in
the discussion of the case and to ensure that the outcome meets their needs. This participation is
an important factor in helping the victim's healing process.

Despite its successes, severa problems have arisen that must be considered by those planning
new programs. Earlier we discussed the fact that political and power relationships in some
communities can lead to aStuation in which victims do not fed they have been fairly treated.
This has been a particular problem in cases of sexud assault and domestic violence where
women victims have not received sufficient support from their community. In order to remedy
this problem, some have recommended that these vulnerable and often powerless victims be
given counsdlling and aso be accompanied in the circle by ateam of supporters. Before healing
can take place, the imbalance in power between victim and offender must be changed so that
both are equal.



Communities must dso ensure that adequate resources are in place prior to establishing circle
sentencing. If community support is not available for victims and offenders the dispositions
resulting from the circle process will be meaningless. There have aso been difficulties
determining how circle sentencing can be adapted to urban areas where the Aborigina
population may be dispersed and where victims and offenders may not both be of Aborigina
background.

Alter nate sentence planning or client specific planning is a program explicitly designed to
reduce the number of offenderswho go to jail (Nuffield, 1997). As an dternative to prison a
plan is designed to keep the offender in the community. A variety of Strategies are used that
meet the risk and needs of each individua offender. Among these Strategies are treatment or
vocationa programs, community service, intensive surveillance and supervision, house arrest, or
resdency in agroup home. For Aborigind offenders, planners might wish to consder activities
such as wilderness experience that are culturally relevant. The advantage of such an dternative
to prison isthat the individua has the opportunity to make changes rather than Smply passing
the timein an indtitution. Severd studies, including one conducted in Winnipeg by Bonta and
Gray found that offenders under aclient specific planning program had higher success rates than
a comparison group of probationers.

Community probation isintended to improve the effectiveness of probation. Under
conventiona probation, an offender is supervised in the community by a probation officer rather
than spending time in prison. However, the amount of supervision that can be given is limited
and when the probation term is over, the offender is once again on his or her own. Under
community probation, this process is augmented by community involvement. This community
involvement increases the degree of supervison, ensures that the conditions of probation are
meaningfully related to the offense and the offender, and increases the reparative value of the
dispogition. In Minnesotal s Community Response to Crime program, within 30 days of
sentencing offenders must meet with a community pand which includes representatives from a
variety of different community ingtitutions and which includes victim groups and members of the
offenders family (The Church Council on Jugtice and Corrections, 1996). The pand tellsthe
offender how their behaviour has affected the community and then tries to work with the
offender to ensure a successful outcome. The offender is also encouraged to enter amediation
process with the victim. Additiona meetings with the pand are held 60 days, 120 days, and one
year dfter sentencing. Offenders who complete their probation are recognized in a graduation
ceremony and then receive another two years of unsupervised probation. This program is
competible with traditiona Aborigina justice asit involves the community in holding offenders
accountable and then welcoming them back to the community.

Aboriginal elder-assisted parole board hearings alow edersto accompany Aborigind
inmates to parole board hearing. As a respected representative of the offender’ s community, the
elder provides cultura and spiritua support for the inmate at a very important time in the

inmate s life. The elder can dso give the parole board information about the gpplicant’s
likelihood of successfully completing parole. This may help overcome some of the disadvantages



that face Aborigind offenders gpplying for parole. The presence of the elder dlows the hearing
to focus on traditiona Aborigina concerns such as the offender’ s efforts at healing, in addition
to the more usua concerns of risk assessment. The elder aso has the opportunity to meet with
the offender after the decision in order to prepare him for what lies ahead, whether this be return
to the community or a continution of his stay in prison.

Family group conferencing is arestorative judtice technique that had its originsin New
Zedand. It issmilar to circle sentencing, but there are regtrictions on who can participate.
Family group conferencing typicaly gpplies to young offenders and normally involves the victim,
offender, and as many of their family and friends as possible. Professonad or community
workers may also participate. A typical family group conference involves about a dozen people.
When adult offenders are involved the process is caled community group conferencing and is
more likely to involve community members rather than families. The god of the conferenceisto
alow those affected by the crime the opportunity to resolve the case in an environment that is
supportive of both victim and offender.

Conferences are facilitated by atrained coordinator who begins by explaining the procedure to
the participants and by outlining some of the details of the case. Usudly, the offender begins by
telling hisher verson of what happened followed by the victim who describes the event from
his/her perspective, expresses his’her fedings about the event, and asks questions of the
offender. At any point in the proceedings, the offender can make an gpology to the victim. The
victim' sfriends and family then have the opportunity to spesk followed by the offender’ s family
and friends. The coordinator then leads the conference into a discussion of what might be done
to repair the harm done to the victim. Victims and their family and friends outline their
expectations, and offenders and their family and friends respond. Negotiation continues until a
plan is agreed upon and written down. The coordinator then establishes mechanisms for
enforaing the plan.

The philosophy behind group conferencing is giving the conflict back to those who are directly
affected by the crime (Church Council on Justice and Corrections, 1996). In the formd justice
system, bureaucrats are in charge and the focus is on the violation of the law. With conferencing,
the victim and offender and their friends and families are responsible for the outcome and the
focusis on the harm that has been done. The principles that apply to conferencing are those of
socid judtice rather than legal judtice. Offenders are encouraged to face the consegquences of
their behaviour in a process that is intended to reintegrate the offender into hisher immediate
community. The offending behaviour is rgected, not the offender. While the offender is shamed,
the processis one of reintegrative shaming. The conferencing processis intended to encourage
reintegration into the immediate community of reaives and close friends aswdl asinto the
broader community.



Conferencing can be avery comprehensve method of restorative justice. Rather than smply
obtaining materid redtitution for victims, it can dso help to repair the symbolic and emotiona
damage to victims and their families. The family and friends of both the victim and offender are
encouraged to offer continuing help to ensure the resolution arrived a during the conference is
actudly carried out in the community.

The Church Council on Justice and Corrections has suggested severd issues that should
concern those who are respongible for organizing family group conferences. The most important
isthat vigilance is needed to keep the interests of the victims at the forefront. Also, the
conference participants must be people who are meaningful to victim and offender. This can be
difficult for offenders who may dienated from family and friends.

Evauations of conferencing have identified concerns about the enforcement of conference
agreements, the possible conflict with the due process rights of the accused, the potentid for
net-widening through including offenders who might otherwise be dedlt with in less formd ways,
conflicts over jurisdiction among various professona groups, and the inability to address the
conditions that cause crime such as unemployment, poverty, and the breskdown of family
support networks. Despite these concerns family group conferencing can be a good way to
ensure that those persons who are closest to the offender and to the victim areinvolved in the
restorative justice process. This support can be critica in helping to ensure a positive outcome.

Victim-offender reconciliation was a program devised in Elmira, Ontario in 1974 asan
initigtive by two individuals to persuade ajudge to ded in a positive fashion with two youths
who had vandalized property belonging to twenty-two different victims. Rether than anorma
court disposition that may well have involved incarceration, the offense was handled in the
community. After aprocess of victim-offender reconciliation, the boys had to ded persondly
with each of thar victims and to make retitution for the damage they had caused. The matter
was resolved successfully and reconciliation programs are now in common use in many
countries.

Vidim-offender reconciliation programs use a mediation process to make things right between
victim and offender. This program represents a dramétic shift from the conventiond justice
system in which control of the processliesin the hands of police, lawyers, and judges. Victim-
offender reconciliation programs return control of the process to those involved and shift
attention from the legdities of the crime to the harm that has been done. A facilitator or mediator
arranges a meeting between the victim and the offender to identify the injustice, to make things
right, and to consider future actions (Van Ness and Strong, 1997). Both victim and offender tell
their stories about the circumstances of the event. The victim describes the impact of the crime
and the offender is given the opportunity to express remorse. The nature and extent of the
victim’'slossis considered, and the parties determine how the offender might repair the harm.
An agreement between the parties specifies the nature of the restorative actions to be made to
the victim. This might include such actions as retitution, aforma gpology, or servicesto the
victim. This agreement is usudly made in writing and includes time schedules for the restorative

a7



actions and ameans for monitoring the agreement. The mediation process might also address
problems such as acohol and drugs that might have contributed to the offender’ s behaviour and
specify how the offender might change his’her behaviour to help ensure problems do not recur in
the future. This process gives victims a chance to have a say in what happens, and gives
offenders the chance to make amends.

The reconciliation process can be used with awide range of offenses. It is most often used to
resolve property offenses but can aso help with more serious cases. For example, Mediation
Sarvicesin Winnipeg successfully mediated a case involving a dispute among severd teenagers
a adrinking party that resulted in four teenagers being charged with offenses ranging from
assault to attempted murder (The Church Council on Justice and Corrections, 1996). Each of
the offenders agreed to compensate the victim for the cogts of hisinjury and the most serious
offender received a conditional discharge with two years of supervised probation. The
mediation was part of the hedling process for the victim and ensured that the offenders were
accountable while remaining out of prison. Later in this report, we will describe serious offense
mediation that shows how mediation can be used aong with, or following, a prison term. In such
cases, mediation has the potentid for reducing the time spent in prison and aso helps to provide
the hedling that is not a part of the mainstream system.

Y outh justice committees and sentencing panels involve citizen volunteers who determine
or recommend the disposition of cases referred to them. These committees are common in
Aborigind communities (e.g. the Manitoba community of &. Theresa s Point has awell-
established Y outh justice committee) where often eders are involved as committee members.
The measures decided by the committees typicaly involve restorative measures such as
mediation, restitution, and reparation. These committees are away of alowing citizens to ded
with problemsin their community and to resolve disputes in arestorative way. Committees can
also coordinate the work of different agencies or community groups involved in the case, as
representatives of these groups can be included on the committees.

Victim-offender panels provide ameans of indirect reparation in cases where the offender has
not been caught, refuses to admit culpability, or will not participate in ternative programs.
Victims of particular types of crime meet with offenders who have committed the same crime
even though the victims and offenders have not been involved in the same event. While the
particular crime event cannot be dedlt with, the intent is the same as for other restorative
programs. Victims are looking for some resolution to their harm and offenders are exposed to
the damage to others that their offenses have caused. These pands have been used with young
burglars and with victims of drunk drivers (Van Ness and Strong, 1997).

Other programs designed to avoid incar cer ation have been used extensively in many parts
of the country. These include diverson (pre- or post-charge), community service orders,
intensive supervison, aternative placement programs, bail option programs, and client- specific
planning. These programs are typicaly run by crimind justice agencies, not by community
groups athough some do use volunteers and they do ensure that more offenders remain in the



community. However, many of these programs lack the direct contact between victim, offender,
and community that is S0 important to restoring socid harmony.

While any means of keegping offenders out of indtitutions without increasing the risk to the
community isagood thing, these programs have severd problems. One is net-widening —
offenders who might otherwise be kept out of the formal justice system may be dedlt with by
these programs. Another is that the agencies that must implement these programs may not have
aufficient resources to do the job so they may not be effective. Further, because they do not
give aroleto the victim and the community, they do not provide justice that the community finds
satisfying (Church Council on Jugtice and Corrections, 1997) and may not receive strong
community support.

SERIOUS OFFENSE MEDIATION

Before proceeding with your planning, you must decide upon types of offenses your program
will handle. One of the most difficult and controversid issuesis that of whether dternative
dispute resolution methods should be used for serious crimes. A basic principle of restorative
jugticeisthat the outcomes must be meaningful both to victims and offenders. Thismay
be difficult to achieve with serious offenders who may find community sanctions much less
severe than the prison term they might otherwise have faced. Serious offenders are often
repeeters and care must be taken that they cannot smply use restorative justice programsto
manipulae the system.

Y our decision concerning the type of offenses and offenders your program will handle must be
based on your own community’ s needs, concerns, and resources. Planners must recognize that
their communities may have limitsin the degree of seriousness of offenses they wish to ded with
through restorative justice programs. Many communities prefer to redtrict retorative programs
to less serious offenses, at least until they become comfortable dedling with offenders this way.
However, there is some evidence that restorative justice methods can be used with serious
offenses.

For example, the Hollow Water program has used a number of different treatment approaches
including individua counsdling, traditiond heding methods, and community living. The treditional
component is based on sharing circlesinvolving victims, offenders, and support people from the
community. Sweat lodge ceremonies, sacred fires, fasts, and feasts are used for heding and to
bring the community together. Organizers proceeded with this program very carefully and spent
agreat ded of time planning the project. Program staff received extensive training and a greet
ded of effort went into educating the community. Because of the serious nature of the offenses
committed, the program is very long and very intensive. The thirteen-step hedling process
typically sretches over anumber of years. Professona clinicd hdp isavailable for victims and
offenders and both parties have the option of going to the formd justice system. This can be
necessary if victims are not happy with the community-based process or if offenders continue
their harmful behaviour or refuse to follow community-imposed dispositions. We should not
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assume that offenders will want to participate asit may be eesier for them to go through the
mainstream justice system where they do not redlly have to face up to the consequences of their
behaviour or try to change themsdlves.

Another program for serious offenders was carried out in Anchorage, Alaska (Flaten, 1996).
Mediations were conducted with juvenile offenders and their victims for offenses as serious as
mandaughter and attempted murder. While mediations for minor property offensestypicaly
have the god of obtaining restitution, the primary god of serious offense mediationisto hdpin
the hedling process. Participation in mediation did not result in more lenient dispositions for the
offenders, most of whom were dready serving their pendties at the time of the mediation. Most
participants reported that mediation was successful in meeting the gods of reconciliation,
accountability, and closure. All the victims reported that mediation was very helpful in helping
them to bring closure so they could put their victimization behind them. They aso reported that
being able to ask questions and to talk about their fedings was important to them. Some
reported that the mediation helped them reduce their fear of the offender. The offenders
reported that the mediation helped them to realize that they were victimizing red people and that
their actions had donereal harm. They said it was helpful to them to have been able to gpologize
to the victims. The format of serious offense mediation will vary depending on locdl
circumstances, but some have used the process of group conferencing.

Thistype of mediation should not be attempted without a greet ded of planning. Organizers of
the Anchorage project waited at least one year after the offense before entering into mediation.
Victims and offenders received extensive preparation prior to the mediation sesson and
participants found this preparation very helpful. Organizers fet that debriefings should aso be
conducted after the mediation because of the powerful emotions involved. Some of the
participants aso expressed the desire for follow-up mediation or away to keep informed about
the rehabilitation progress of the offender.

Severd projects involving prison-based mediation have been done with adult offenders. Aswith
the young offender program, the goa's are somewhat different from those of community- based
programs in that they emphasize sharing information and headling rather than redtitution. They
involve voluntary meetings held between victim and offendersin an ingtitutiond setting. Typicaly,
they explicitly exclude offender benefits such as parole release (Immarigeon, 1996). However,
this need not dways be the case. For example, in March, 1997 Dwayne Archie Johnson,
convicted of murdering Helen Betty Osbornein The Pas, Manitoba, was granted day parole.
While an earlier day parole had been revoked following the protests of Osborne s family, the
family decided not to oppose a subsequent gpplication after Johnson met with them and aso
made a public statement about the murder.

The Johnson case illudtrates the potentid vaue of prison-based mediation. The case had
remained unsolved for many years and the Osborne family’ s search for justice became avery
painful one. While the murder took place in 1971 the case did not come to trid until 1987. Four
men were present when Osborne was murdered, but Johnson was the only one of the four to be



convicted to any crime. Protests by the family and community members about the handling of
the murder led to an examination of the case by the Manitoba Aborigind Justice Inquiry. The
family’sfedings that just had not been done continued when Johnson wasinitidly granted day
parale. It was not until the meeting with Johnson that the family could finaly bring some closure
to the case and fed comfortable with hisrelease.

While the opportunity for such areconciligtion isrelatively rarein our prison system, evaluations
of prison-based mediation programs indicate these programs can be quite successful.
Immarigeon’s (1996) assessment of severd prison-based programs found that hundreds of
victim-offender reconciliation meetings have been held with agreat ded of success and with no
negetive consegquences.

LEARNING FROM OTHER COMMUNITY JUSTICE PROGRAMS

Experience is the best teacher and we can learn from the successes and failures of community
justice projects conducted in other communities. In Part 2 of this manud, we review many
different justice projects. There are few completely new programs as most are borrowed from
other places. However, asthey are implemented in different communities the programs change
to fit new circumstances. This means that programs evolve over time. Some disappear because
they are not effective, are too costly, or do not receive community support. Others change and
grow into important new ways of administering justice. Restorative justice programs are now
gpreading from community to community across Canada. The successes and failures of these
programs teach important lessons that should be learned by those organizing restorative justice
initiatives. Before consdering some of those lessons, you can read Figure 4 to see why one
promising program was unsuccesstul.
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FIGURE 4
WHY PROJECTSFAIL: A CASE STUDY

The objectives of the South Idand Triba Council program in British Columbia were to improve
the delivery of judtice servicesto the eight Triba Council communities by involving the eders
coundl in justice-related programs and by applying traditiona Aborigina practices through
severd community programs (Griffiths and Hamilton, 1996). However, the project ended
prematurely after two years of operation. Shella Clark, who evauated the project, praised the
community-based and culturaly-grounded foundations of the program. She concluded the
initiative had failed because of serious weeknesses in planning and implementation. Among these
were:

1. Community consultation was insufficient as community resdents and front-line personnel
were excluded from the initid planning process.

2. Many of the key program organizers did not have credibility in the communities.

3. Theprograms did not address the specific needs of the communities or of victims and
offenders.

4. Therewas palitical unrest in the communities and during the program there was intervention
by triba council members and eders in the cases of family members,

o

The program did not take into account the fact that not al community resdents shared the
same culturd vaues.

There are severd lessons we can learn from this project. For example, those who would
assume key rolesin the restorative justice process must themsalves have been heded. Also, the
rights of victims, particularly those who are vulnerable, must be protected to prevent them from
being further victimized by family and politica power hierarchies in the community (Griffiths and
Hamilton, 1996)

The South Idand Triba Council project did not achieveits goads. However, some falures are to
be expected when new ground is being broken, and the effort made by those responsible for the
South Idand project will not be wasted if others can learn from their experience.
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LESSONS FOR RESTORATIVE JUSTICE PROJECTS

1. Preparefor theimplementation of the project

Deveoping new judice initiatives requires time, planning, community collaboration, and
resources. Where there has been little pre-implementation development work Aborigind justice
programs have often been less successful than hoped for (e.g. the Shubenacadie Band Diversion
Program, South Idand Triba Council program, and diversion programsin Sandy Lake and
Attawapiskat). On the other hand, where much effort was expended on activities such as
community preparedness, spelling out objectives and procedures, and clarifying accountability,
the programs have usudly fared well (e.g. the Waseskun House programs, self-administered
Firgt Nations policing services, the Hollow Water program, the diversion program of Aborigind
Legd Servicesin Toronto). Unfortunately the funding context often limits necessary preparatory
work since funding is usudly for a specified time period and for a gpecific objective. Thereis
then atendency to rush into a service activity without carrying out the pre-implementation
development phase that is so important in smal communities with limited resources.

2.  Select theright staff

Locd regtordive judtice initigtives typicaly have involved the hiring of one or two staff persons
to coordinate programs and provide services. With limited resources, a short-term time frame,
and atypicd combination of high expectations and a heavy workload, the need to sdlect the
right staff is crucid. The wrong choice can be fatd for the project. A sdection committee should
consder the objectives of the program and the community context, determine the kind of people
most suitable to run that program, and then conduct a proper selection process to ensure the
right people are hired.

It must be keep in mind that program staff will act as guides and teachers for other community
members so they must be people who are comfortable with this role and who have the trust of
other community members. One lesson learned from severa programs has been the importance
of ensuring that people responsible for restorative justice programs be those who have resolved
their own persond issues. Those who have not been heded themselves may have difficulty
working with other victims and offenders and may be subject to “burn-out” more quickly than
other potentid staff members. If saff are hired who have unresolved problems, they should go
through the healing process before working with other members of the community. Thiswas
done very successtully in Hollow Water.

3. Work with themainstream criminal justice system

Virtudly al Aborigind judtice initiatives will require collaboration with mainsream justice
officids. Whether it be the corrections officias who sponsor various parole dternatives the
judge who facilitates sentencing circles, the prosecutor who channels casesto adiverson
program, or the police who provide backup and specia services to First Nation police services



and/or Firgt Nation communities, mainstream justice officias are crucid contact points and
regular networking must be done with them in order to ensure a program's success. Loca
agreements are necessary, because there islittle explicit congtitutional basis for most Aborigina
judtice initiatives. The evidence from interviews with those involved with Aborigind restorative
justice programs has typically been that many maingtream judtice officids are fairly postive
about the new initiatives, but they are often confused about the project's objectives and
procedures, and about the role of their front line staff such as community justice workers. The
officids often refer to the need for more communication with project staff. Successful Aborigina
judtice initiatives such as Waseskun House, Aboriginal Legd Services, Hollow Water Hedling,
and Six Nations Police Service dl have excdlent networks with maingtream judtice officias.

4. Ensureyour restorative justice program is fair and equitable

Whileit is expected that dl Aborigina restorative justice initiatives will have the forma gpprova
of chief and coundil, the legitimization of the program in the community, and certainly the leve of
respect for the program and its staff, will aso depend upon how effective the staff have beenin
treating cases and persons equitably. This means that the program must be seen to befair to dll
participants and in communicating that fairness to the community at large. Thisis dways difficult
and may be especidly so in smal communities where kinship ties are dense, where formality and
distant relations between staff and service users are less likely, and where equity has not been
Seen to have been achieved. The South Idand Tribal Council project showed that programs will
not succeed if the community does not believe they arefar.

5.  Buffer the program’s operationsfrom local and external political pressures

Unlessthe initiaive is buffered from direct locad palitica pressure it may not survive dectora
changes in chief and council membership and will not achieve equity, efficiency, and
effectiveness. In the case of policing services, an effective police board acts as a buffer while for
other judtice initiatives a representative community justice committee can perform this vauable
function. Written guidelines concerning conflict of interest guidelines and other operating
procedures and program mission statements and service philosophy statements can aso be
helpful and are the hdlmark of some of the best Aborigind judtice initiatives. Of course,
sometimes projects can aso be affected by conflicts between community authorities and outside
governments. Indeed, acommon reason for a project's demise has frequently been this kind of
politica conflict. Nevertheless awdl-managed program with agood communication system
and good network with local and externa agencies can sometimes carry on despite the
presence of political conflict.

6. Involvethe entire community
It isimportant to involve the community a large and not Smply the few persons directly involved

with the judtice initiative. One of the important lessons learned a Hollow Water was that the
vison of abetter future must be rooted in the hearts and minds of the people in the community.



In other words, it must be their vison if it isto be successful. Reaching out the to the people
facilitates the development of a strong community, and the legitimization of the program. It dso
provides access to further ideas and resources, and helps the organization avoid the staff
burn-out thet isinevitableif only asmal handful of people serve on dl committees. The
objective of involving the community can be achieved through community information sessons,
newdetters, and expanded committees or panels.

7.  Assessyour program and communicate theresults

A wdl-run program is one where the aff regularly assessesiits activitiesin rdation to the
program's mission statements, goas, and objectives, and reports on these assessments to target
groups and to the community. Preparing regular reports that need be only afew pagesin length
focuses gaff on their main tasks and enables them to see the forest aswell asthe trees.
Communicating information about the program beyond the organization establishes the
willingness of project leaders to be accountable to their community. The Waseskun House Site
on the Internet is an outstanding example of how program information can be disseminated
widdy (http://mww.waseskun.net).

8. Avoid being spread too thinly

Deveoping an efficient, effective, and equitable retorative justice initiative is a demanding task.
Y ou must work very hard to build your program at the community level while operating in a
gtuation where objectives may be unclear, jurisdiction ambiguous, and funding short-term.
There is tremendous pressure to pursue sources of additiona funding and to expand the
mandate and core activities and sarvices rather than focusing on implementing your program.
Getting involved in too many activities and services has been one of the mgjor problemsin
Aborigind judtice projects. Thisis an understandable, though often fatal, reponse to the
absence of a service infrastructure in the community, to the inevitable funding condraints, and to
the lack of management expertise. The consequences will be to burn out your volunteers and
program staff and to spread your resources so thinly that your program will have no impact.

9. Condder programsfor young people

Studies, program evauations, and basic research suggest that a variety of judtice initiatives are
especidly needed for youth in Aborigind communities and that youth-oriented programs
typically recelve strong community support. Sentence dispositions can range from wilderness
experience to more conventional community service orders. Other initiatives include school
programs such asthe RCMP's Aborigind Shield Program, dternative measures for youth (e.g.
sentence advisory groups in Alberta), and family group conferencing.

10. Beopen toraising theissuesand dealing with criticisms



It isimportant to remember that criticism does not mean disgpproval of the program. For
example, evauations of severd Aborigind diversion projects reveded that many victims and
other community members had criticisms but that most of the respondents still valued the
initiative. Criticisms can be used to develop a better program. In addition it isimportant to
discuss these issues with community members to remind people why theinitiative is being
undertaken and what the dternatives are. While many people may fed that diversonisonly a
dap on the wrigt you can explain that at least the offender does something for the victim and/or
the community whereasin the mainstream justice system one cannot even guarantee that kind of
action. Raisng theissues and dedling with criticisms dlows for program dlarification, reflects an
openness to ideas and a willingness to be accountable, and conveys clearly to community
membersthat "it'sther project too”. This collaborative partnering can be accomplished through
discussion sessions with community groups, periodic review of project protocols, and regularly
scheduled community sessons.

11. Retain a balanced per spective

Petienceis clearly required when developing new judtice initiatives. Community expectations
may be not only demanding, but even unredigtic in the short-run. This has been a common
experience of self-administered First Nation police services. Sometimes there may be a good
deal of ambiguity about an initiative in the community and aso among maingream judtice system
collaborators but thisis to expected when projects are breaking new ground. The Canadian
justice system evolved over along period of time and a digtinctive, well-functioning Aborigind
aternative will not develop overnight. Scarce resources have to be used carefully because most
Aborigina judtice projects have received only short-term funding. Accordingly, it is necessary
for project managers to be on top of the situation and be able to marsha evidence for
implementation and impact and to make a case for continuing or expanding the project if itis
successful. In other words, thereisaneed for baance, that is for patience tempered with
preparedness and activism.

ADAPTING PROGRAMSTO COMMUNITY CHARACTERISTICS

One of the dementsthat is mogt critical to the success of retorative justice programsis ensuring
that programsfit the characteristics of the communitiesin which they are implemented. The “one
gzefitsdl” goproach to programming will fail. Each program must be designed to meet the
needs of its own particular community. For example, different legidation may gpply to
Aborigind communities than to other Canadian communities. The specific legidation may
depend upon whether the community is Indian, Metis, or Inuit. It may aso vary from group to
group within these categories. For example, status and non-gtatus Indians have a different status
under Canadian law. One needs to know the legd authority of the community and the rights thet
have been negotiated with that community by the federd or provincid governments. Native
justice agencies have specific jurisdictions that must be considered in establishing your
programs. These legd differences can often complicate the determination of the socia and
geographic boundaries of justice projects.



One issue you must consider is whether the program will gpply to offenses that take place
outside the community and to offenses where neither the victim nor the offender isnot a
community member. Should a circle sentencing program apply to non-Aborigind people who
may be temporary or permanent residents of an Aborigina community? How should an

Aborigind offender be dedlt with when his or her offence victimizes a non-Aborigind member of

anearby community? It is obvious that a sound understanding of the rlevant law isvitd to the
success of any jugtice project.

Other community factors that must be considered are the nature of the formal and informal
authority structures, socio-economic conditions and the financia resources available for
programming, the willingness of community members to participate in retoraive jugtice

programs, the degree to which the community is satisfied with the regular crimind justice system,

and the degree to which traditiona practices are known and followed in the community.

FIGURE 5
INFORMATION SOURCES FOR ABORIGINAL JUSTICE PROGRAMS

There are anumber of sources of additional information about Aborigina justice programs.
Among these are;

Funding Guide to Selected Federd Programs, Indian Affairs and Northern Devel opment
Hedlth Programs Support Division, Hedlth Canada

Aborigina Corrections Unit, Solicitor Genera Canada

Aborigina Policing Directorate, Solicitor Generd Canada

Human Rights Law Section, Justice Canada

Aborigind Justice Directorate, Justice Canada

Aborigina Justice Learning Network, Justice Canada

Federa Provincid Programs and Activities: A Descriptive Inventory, Privy Council Office
Guide to Federd Initiatives for Urban Aborigind People, Privy Council Office

Native Law Centre of Canada, University of Saskatchewan, Saskatoon

Source: Adapted from Solicitor Generd (1995)

MAKING A FINAL DECISION: REVIEWING YOUR PROGRAM'’S
FEASIBILITY
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Once you have decided on the best program to meet your community’ s needs, you should do a
find review of the program’s feasbility. Y ou should describe as thoroughly as possible how
your program will work. Based on this description, there are a number of questions you should
ask inyour find review. Thisreview will ensure that you don’t spend alot of time and money on
aprogram that will be unaffordable, unworkable, or will not accomplish your gods. Some of the
issues you should consder are:

How does the program address your community’ s problems?

What isthe potentia for success?

What cogts will be involved in implementing the program?

Where will the funds and personnd to implement the program come from?

How long will it take for the program to have an impact on your justice problems?

How does the program fit with existing practices such as dternative measures programs?
What agreements have to be negotiated with the maingtream crimind justice sysem?
Who might be likely to oppose the program? What is the reason for this opposition?
What will be the benefits of the program?

How long will it be before the program can get started? What must be done before
implementation?

What are some of the possible wesknesses of the program? How will you ded with these
weaknesses?

What difficulties do you anticipate in implementing the program?

What are the consequences if the program fails?

Decison? Do you go ahead, or do you return to the planning process to redesign your
program?

SET GOALSAND OBJECTIVES

Y ou have now designed your program. To guide the implementation of that program and to
provide abasis for evauation, you must establish goas and objectives. Definitions of these
terms vary, but here goals refersto the final am of your program (e.g. to reduce recidivism
among offenders and to increase victim satisfaction with the justice process) and obj ectives
refers to the specific tasks that must be accomplished in order to implement your program (e.g.
to have the agreement of judges, prosecutors, and police to participate in circle sentencing by
April 1). Setting redligtic targets for gods and objectivesisimportant. It is better for the morde
of participants, most of whom will be volunteers, to exceed modest gods than to fal short of
more ambitious ones.

Once you have established your goa or goals, you need to consder the objectives that must be
accomplished in order to reach your goas. The more clearly you think through these objectives,
the easer will be your implementation. Y our planning team should develop an action plan like
that set out in Figure 6. Y ou should specify who is responsible for each objective and how the
objective should be carried out. In many cases, once you have broken down objectives and
respongbilities you will have to reach agreements with those who are responsible for these



tasks. For example, when dedling with the formd justice system you should develop written
agreements and protocols to clarify the roles and responsbilities of al involved with the project.
When dedling with crimind matters, some of them potentialy quite serious, it isimportant that
proper procedures and processes be followed.

Figure 6

Goal To Be Accomplished

Objective Who is Responsible for Objective? Procedures for Carrying Out
Objective
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Y our action plan must aso specify the dates by which each objective must be met. For
example, assume your community has decided to implement avictim-offender mediation
program for minor property offenders. Y ou plan to begin the program on September 1. You
have determined your objectives and developed the following action plan that will guide
program implementation:

OBJECTIVE 1.
Complete negotiations with judges and prosecutors on the circuit court to ensure their
cooperation with the program by June 1.

ACTIVITY 1

Plannerswill meet with judges and prosecutors. The discussion will involve describing
the rationale for the program, discussing the views of the judges and prosecutors, and
obtaining their forma agreement to participate in the program.

OBJECTIVE 2:
Prepare forms for recording case information by July 1.

ACTIVITY 2.
Determine what information you wish to record and devel op the form. Make
arrangemerts to have the forms printed and distributed to program administrators.

OBJECTIVE 3:
A location must be found for mediation sessions by July 1.

ACTIVITY 3
Look at possible locations for mediation sessons and negotiate the use of your
preferred location.

OBJECTIVE 4:
Training of paid and volunteer mediation staff must be completed by July 1.

ACTIVITY 4.

Deveop atraining package for al those who will be involved with the program. Find
ingructors and ensure they are familiar with your community and with the specific
program you will adminigter. Find alocation for training and run training programs.
Evduate the training to ensure that staff have obtained the necessary skillsto administer
the program.

Thisisonly apartid list of the objectives and activities, but it illustrates the point that each
program component has an objective and each objective has an activity or activities. The



explicit satement of objectives and activities clearly tells everyone exactly what must be done.
In cases where you have not achieved al your objectives, problems can be pinpointed and
adjustments made before the final outcome of your program is jeopardized.

PREPARE A WORK PLAN

After you have prepared your action plan with times and tasks specified, you should put the
information together in awork plan which will enable you to tell a aglance if your work is
proceeding on schedule. This plan will sat out duties and tasks and will act as an implementation
timetable. While such plans should have some built-in flexbility, planners should dearly specify
the dates by which the various activities should start and finish. A brief work plan for the victim-
offender mediation program isshown in Figure 7.

Figure7

Work Plan

Objectives May | June July

Complete negotiations with judges and prosecutors

Prepare forms for recording case information

Find location for mediation sessons

Complete g&ff training

DEVELOPING A FUNDING PROPOSAL

All restorative justice programs have some costs and some programs can be very expensive.
Thus you will need to find a source of funding for your program. If you have worked through
each of the steps outlined in this manud, you will have most of the materia you need for a
funding proposd. If you add to this some information about your organization and its staff and
prepare a budget, you will have a proposa which will meet the requirements of most funders.
The Solicitor Genera’ s Aborigind Corrections Unit has outlined severd criteriathat your
project should meet prior to gpplying for funding. These are shown in Figure 8.
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FIGURE 8
CRITERIA FOR FUNDING APPLICATIONS

A dearly defined and comprehensve statement of needs.

The suitability of the project to meet the community’ s needs.

The capacity and interest of members of the community to implement and manage the
project.

The use of existing structures and resources to avoid duplication.

Commitment to training loca people and involving them in the program to ensure thet skills
are |eft in the community.

Commitment to a strategy of communicating the project’ s objectives, processes, and
outcomes and to the use of gppropriate monitoring and evauation.

Source: Adapted from Solicitor Generd (1995)

Remember, during times of financid restraint programs will only be funded if they are likely to
succeed. If you can demongrate to a funding agency that you have completed athorough
andysis of your community's problems and needs, that you will develop restordtive justice
programs targeted at these problems, and that you will have a sound implementation and
evaudion plan, you will have agood chance of obtaining funding.

SUMMARY

Y ou have now completed the second phase of your restorative justice planning. The product of
this stage of the processis an action plan describing in detail the program or programsto be
carried out along with alist of those who are to participate. It will dso include a tatement of
gods and objectives and awork plan to hep you implement your action plan. In this sage you
should have completed the following steps.

defined the boundaries of the community your program will serve.

sdlected the participants you wish to be involved in the planning and implementation of your
program.

determined the type of program that will best meet your community’s needs.
specified the gods and objectives that will guide the implementation of your program.

prepared awork plan to establish duties and tasks and to act as an implementation
timetable.

completed afunding proposd to obtain the funding needed to establish and to operate your
program.

62







CHAPTER FIVE

CARRYING OUT YOUR ACTION PLAN







Theresult of your planning process will be a restorative justice program to dedl with your
community’s justice needs. This section offers guidance for obtaining community support to
establish and maintain the program and to train the paid and volunteer staff who will implement
the program.

Most restorative justice programs are dependent upon the support of volunteers, so planners
mudt find ways of getting them involved. Often this will be done by persona contact. People
who have interests in justice-related issues may dready be involved in lobbying or volunteer
work in the area, and will be known to program organizers. There are dso anumber of groups
that have worked in the area and they may view your project as part of their mandate, e.g.
many church groups have an interest in victims and offenders.

It will be easier to recruit volunteersif you have awell-organized program. Y ou should define
the jobs you want done by volunteers by creating a job description. The job description should
include details concerning the responghilities of the job and the time commitment expected of
the volunteer. Thiswill help ensure that the organization gets the right person for the job and that
both program organizers and volunteers have a clear understanding of what the job involves.

Y ou must also make specid effortsto retain your volunteers and to ensure they work
effectively. Figure 9 presents some drategies for recruiting, motivating, and utilizing volunteers.

An effective communication strategy can be important. A variety of communications media can
be used to get your message out including free public service announcements on television and
radio; pogters in workplaces, schools, community centres, and other public places, newdetters;
articlesin community newspapers, and public meetings. Organizers of Toronto’'s Aborigina
Lega Services program first discussed their program with eders and traditiond teachersto gain
their support. Two community consultations were held with representatives of loca Aborigina
agencies followed by a presentation at the annua meeting of the Native Canadian Centre of
Toronto. The program was a so discussed on severd radio programs. This communication was
not just one way — changes were made to the program because of concernsraised by
community members (Royd Commission on Aborigind Peoples, 1996).

In addition to helping you find volunteers for your program your communication efforts will dso
help to educate the public. Thisis very important because public support is vita to the success
of any restorative justice program. Crime can be a very emotiona concern among members of
the public and in some communities you should anticipate opposition from those who fed that
restorative justice programs are too soft on crime. Y ou can counteract this opposition through a
good public education campaign. The public also must be well-educated about the program
because restorative judice initiatives will not work unless both victim and offender agree to
cooperate. Unless both parties to the offense will participate in restorative programs, the cases
will remain in the conventiond judtice system.



FIGURE 9
HOW TO RECRUIT, MOTIVATE, AND UTILIZE VOLUNTEERS

Organizers should clearly communicate how a potential volunteer can get involved with their
program. Volunteers should be sought from al sectors of the community.

It is particularly important that volunteersin key roles such as facilitator/mediator or ‘ keeper
of the circle’ should be persons who have widespread credibility and acceptance within the
community.

Communities and supportive government agencies should invest in the care and maintenance
of volunteers.

Do not overwork volunteers. It isimportant to avoid burning-out volunteers as this can
result in the loss of talented and dedicated people from your program and will discourage
others from volunteering.

Training volunteersin counsdlling, peacemaking, mediation, consensus building, and other
interpersona skills builds their confidence and competence and maintains their interest.
Ensure that your scheduling and assgnment of volunteers takes into account their interests,
ills, and time availability.

Working in teams and sharing responsbilities provides each volunteer with the support and
indght of others. Team building isavery important activity and requires openness, sharing of
information, and training and working together.

The contributions of volunteers must be respected and appreciated. Their contribution
should recognized informaly as part of the norma work routine. Organizers should listen to
suggestions made by volunteers and express gppreciation for their work. Formal
gppreciation can be made through events such as feasts and other forms of public

recognition.

Source: Adapted from Stuart (1997)

Y ou must aso ensure that your community’ s leaders support the program. They should be
conaulted throughout your planning and you should meet with them regularly during the
implementation phase of the program.

This stage in your planning process s critica because community support is akey factor in the
success of community justice programs. With community involvement & the core of these
programs, the community must be kept informed, involved, and ready to assume responsibility
before the program is put in place.
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TRAINING PROGRAM STAFF

Operating arestorative justice program can be a complex task. For example, the Community
Holigtic Circle Hedling Program a Hollow Weater involves offenders and victims who have been
serioudy harmed and an entire community that must be heded. Working with these problemsis
avery difficult task and requires staff who are well-trained and sengtive to the needs of
individuds and the community. The Assessment Team responsible for the program organized a
two year training program in which trainers were brought to the community to teach avariety of
topicsincluding: culturd awareness, dcohol and drug awareness, team building, networking,
suicide prevention, family counsdlling, communication skills, and human sexudity (Lgeunesse,
1993). The group dedt with disclosures of sexud abuse among its own members as a means of
helping resolve their problems and as atraining activity. This training process resulted in the
development of a Thirteen Step program and to the Community Holistic Circle Heding
gpproach to the community’ s problems.

Even programs that are more modest in scope have extensive training needs. Before a
restorative justice program can be started, a thorough training program must be designed and
delivered to dl staff members and others who may be involved in the program. It isimportant
that loca people be trained, asit will be up to the community to take on the responsibility of
running the program. It is equally important to ensure that enough people are trained to provide
support networks for the front-line workers who may be under agreat dedl of stress. Severd
deps areinvolved in desgning atraining program and your planning group may wish to gppoint
atraining committee to take responshility for this process. Y ou will first conduct atraining
needs andlysis to identify the skills that are needed to ddliver your program. Y our training
curriculum will be developed from this needs assessment. Y ou must select ingructors and train
them in the goals and methods of your program.

Much of the training available in the human services area does not have Aborigina content. It is
important that your programs teach people Aborigina perspectives including the use of
traditiona teachings and ceremonies and the use of eements of Aborigind culture and spiritudity
in the hedling process. Y ou may be able to obtain some assistance in this from members of other
communities thet have implemented Smilar programs. Ste vists by members of your planning
team or the hiring of experienced people from other communitiesis away of sharing this
expertise. Traditiond teachers may provide a valuable training resource. Y ou may aso be able
to draw from resources such as Justice Canada s Aborigind Learning Network for information
about the operation of retorative justice programs. The god of your training program isto
ensure that dl personnd understand the hedling philosophy and to perform the tasks required to
successtully implement your program.



Training the Mediator or Facilitator

The mediator or facilitator plays a centra role in restorative justice programs. There are different
ways of carrying out this role. Some mediators play a neutra role while others, including the
Navg o peacemakers, offer advice and suggestions and act more as guides than as neutral
observers (Hudson and Gaway, 1996). Y ou will have to decide if the persons who will play
thisrole in your community should have formd training, or whether community interests are best
served by informa processes using community volunteers. Even if the latter courseis followed,
the volunteers should receive some training in mediation. Short courses of two to four days
duration are widdly available. Y ou may aso be able to train your mediators or facilitators by
sending them to other communities to learn from experienced practitioners.

SHOULD YOU PHASE-IN YOUR IMPLEMENTATION?

If you are planning alarge, complex program you may wish to implement it in severd stages.
There are severa ways of doing this. Firgt, you can carry out a pilot project in which you
implement the program on asmdler scale and carefully eva uate the program and its results.
Second, if your program isin severd communities or different parts of the same community, you
can phase the implementation geographicaly rather than trying to do it dl at once. Thiswill dlow
program organizers and workers to get comfortable with the program at a managesble pace and
to make necessary changes before the complete program begins. Findly, if your program can
be broken into distinct stages, you can implement it one step a atime. For example, inavictim-
offender reconciliation program you may wish to limit the program to afew minor offenses
before you move on to more serious crimes. Y ou must also ensure that you do not alow
unredidtic levels of referrds that will overwhelm your resources. A workload that istoo high will
over-extend your resources and diminish your chances of success.

ESTABLISHING YOUR OPERATING PROCEDURES

Prior to getting underway you must establish operating procedures covering the activities your
program will undertake. Among the most important of these are formulating intake procedures,
developing guiddines for the preparation of the cases for hearings, and establishing the format
for the hearing sessions.

Thefirgt stage in the operation of arestorative justice program is the intake process, that is,
deciding which caseswill be dedlt with by your program. To do this organizers must develop
criteriafor program digibility and admisson. This means you must make severa decisons
including: will your program be limited to first offenders, will you ded with violent offenders, will
your program include casesin which the victim is unwilling to cooperate? In order to make these
decisons, you must establish a system for collecting and recording information about the
offense, the offender, and the victim.
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Once you have sdlected cases to include in your program, you must prepare for the actual
operation of the program. For example, if you are going to organize heding circles or sentencing
circlesyou need to do agrest ded of work prior to the hearing sessions. Thorough preparation
will lead to more successful outcomes. Some of the steps you might take in preparation for
sessons are;

Ensuring that rooms are booked and dl parties are advised of the time and place of the
crcle

Doing pre-circle work with al parties to the case to ensure that the appropriate community
members are involved and that the mediator or facilitator is prepared for the issues that will
aiseduring thecircle;

Some programs have established the role of ‘keeper of the circle’, a community member
who is responsible for organizing the circle and guiding its operation;

While the actud content of the circle will vary from case to case, you should establish a
basc format that mediators can follow. Mediation sessions often begin with awelcome
followed by appropriate culturd rituas or ceremonies. The mediator or facilitator then
should outline the process to be followed, encourage those present to contribute to the
hearing, and ensure that victim and offender each have a chance to sate their views
concerning the case and other relevant matters. The mediator will assst the partiesto
achieve aresolution by encouraging the offender to show remorse for his or her actions, to
apologize, and to make a commitment to restore the victim’s losses. Asfollow-up to a
mediation, it should be ensured that there is an established processin which the offender
fulfills the commitments made during the sesson.

Case management procedures must also be established. Programs will not succeed unless cases
are dedlt with effectively. To do this, you must keep records concerning the parties involved, the
dates when events related to the case are scheduled, and the outcomes of the case. While the
time needed to devel op sound adminigtrative procedures will reduce the resources available for
direct service to the community, these procedures are vitd to your program. It is not possible to
rely only on peoples’ memories when dedling with large numbers of complex cases, and without
an effective way to organize your workload and to monitor the implementation of your program,
your work will not be successful.

DEVELOPING A COMMUNICATION STRATEGY WITHIN YOUR PROGRAM

Earlier in this manua, we discussad the need to have an open communication process with
community resdents and leaders. Good communicetions are aso needed among those involved
in running your program. Regular meetings of program staff ensures that everyone is working
toward the same gods and to discuss the issues and problems that arise in every organization.

Y ou should also mest regularly with those people like justice personnd who are outside your
group but whose cooperation isimportant to the success of your program.
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SUMMARY

Y ou have now completed the third phase of planning your restorative justice program. The
product of this stageisan operational program that you and your group have implemented. In
this phase you should have:

Obtained the support of members of your community who will beinvolved as
volunteers.

Carried out a public education campaign to inform the public aout the ams and
operation of your program.

Trained program staff in the goas and methods of your program.

Decided if you want to phase in the implementation of your program, or whether you
will implement the entire program as soon as possible.

Established the operating procedures your program will use including intake policies, pre-
hearing preparation guiddines, and establishing a tandard format for the hearings.

Ensured effective communication processes within your group and with others such as
justice personnel who are important to the success of your program.
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CHAPTER SIX

MONITORING AND EVALUATING
YOUR PROGRAM







Evduation isthefina stage in the planning process. However, you should plan your evauation
before your program begins. Thiswill ensure that you will monitor implementation from the
beginning and that you will collect the information required to do an impact evaluation. Without
aufficient data about the implementation of each component of your program, you will be unable
to learn the reasons for its success or failure.

A properly-designed evauation does a number of important things:

Firgt, monitoring your program asit goes into operation will help ensure that it has been
properly implemented. Monitoring should be a routine activity that ensures you are
carrying out the activities as you had planned.

Second, it will show whether things have changed as aresult of the program. You can
determine the reasons for the success or failure of part or dl of a program, its
effectiveness compared to other types of programs, and any intended or unintended
Sde effects. Evaluation is crucid to the development of sound justice programs, because
it dlows plannersto learn from successes and fallures.

Third, evaluation introduces an ement of accountability into the program. The
information an evauation provides can be very important to the surviva of a program.
While funds and personnd can sometimes be obtained in the short term to get a project
going, rardly will it be supported indefinitdly by funding agencies, supporting
organizations, or the community if its effectiveness cannot be demonstrated.

It isimportant that program staff and community members not only know about but are involved
in the evauation. Staff should be prepared to critically examine their own ideas and practicesin
order to be able to make changes to the program if the monitoring shows problems. The
involvement of the community in the planning and evauation will help to make them fed part of
the program and should help the rest of the community understand the program and its effects.

MONITORING YOUR PROGRAM’'SIMPLEMENTATION

Monitoring each step to ensure your program has been properly implemented will often tell you
why it succeeded or failed. Earlier in the planning process, you established gods and set
objectives. These objectives are targets you must meet as the program isimplemented. In the
work plan, you specified the dates by which these objectives must be met. Monitoring tells you
how you are doing and may help you to make changes during implementation if some parts of
the process are having problems. Thisis much preferable to smply doing a post-mortem after a
program hasfailed.
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Y ou will remember the victim-offender mediation program for minor property offenders we
discussed in Chapter 4. The program was to begin on the 1st of September. Prior to the start of
the program, one of the steps that had to be completed was to complete negotiations with
judges and prosecutors on the circuit court by June 1 to ensure their cooperation with the
program. If this was not done on time the program could not start on the date planned. If your
monitoring showed that this step was lagging behind schedule, either more effort will have to be
put into completing this task, or the other parts of the project will have to be delayed until this
task has been carried out.

It is particularly important that program staff monitor dl digpositions to ensure that offenders
fulfill their obligations. Some programs have failed to even collect information concerning
whether or not a disposition had been completed and nobody ensures that offenders complete
the service they have agreed to perform. The victim, the offender, and the community al lose if
offenders are not adequately supervised and held accountable for their obligations.

EVALUATING YOUR PROGRAM’SIMPACT

Evduation helps you to answer some of the questions you and others will have about your
program. Some of these questions are:

What happened?

Have we done what we set out to do?

Did we do things the way we origindly planned to do them?

Should we have done some things differently?

Should we continue this project?

Do we need to make some changes in the way we are doing things now?
(Federa-Provincid-Territorid Working Group, 1997)

Datafor Your Evaluation

Evauation involves alogicd series of sepsamed a providing measures of how well your
program is achieving its goas and objectives. Once your gods and objectives have been
determined, some messurable indicators of success should be identified — for instance, the
number of parolees who have secured employment since their release, the number of victims
who have participated in victim-offender reconciliation, the level of satisfaction of victims with
the reconciliation process, and the percentage of victims who have been compensated by the
offender for their losses. These success indicators will closdly pardld the gods and objectives
&t in the planning stage, and will form the basis of your evauation. Next, you need to decide
what numerica factors will congtitute success— 40 percent of parolees with full-time
employment, 60 percent of minor property offenders dedlt with through reconciliation, 75
percent of victims are satisfied with the process, and 80 percent of victims have received
compensation for their losses. These four measures can be easily documented, but in other
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cases results may be more difficult to determine. For example, if aproject is designed to
restore community harmony or to apply traditiond principles and teachings to judtice issues it
may be difficult to find precise indicators of success or failure. If these are among your godls, it
isimportant for you to find ways of measuring them. Y ou may wish to consder reporting
community ethnographies or case sudies that describe situations in which you fed your program
was particularly successful or unsuccessful.

Y our records should be as detailed as possible. If one objective of your program isto handle

60 percent of your community's minor property offenders through victim-offender reconciliation,
you need to keep records on the total number of cases in which the police make arrests, and the
number of cases that are dedlt with by the program and through other dispositions such as
prison. Y ou might also wish to monitor the costs of dedling with cases through reconciliation and
through traditional means.

It isaso useful to record some basic demographic data that will allow you to compare
participants and nor participants. In your evauation, it will be important to know if those who
participated in your program are different from those who did not. Also, if you find that some
types of victims or offenders in the community are reluctant to participate, specid techniques or
programs can be designed to reach these target audiences.

The purpose of your impact evauation isto seeif your program has made a difference. It is
sometimes argued that we cannot measure what does not happen and in fields such as crime
prevention and offender rehabilitation, we are trying to ensure that crimes do not happen. How,
then, can we measure what is prevented? In order to measure the impact of a program, you
must have a standard againgt which to compare your post-program measures. The data that you
collected in order to identify and to describe your community's problems can be used asthe
basis of this comparison. The police crime gatistics, community surveys, and other data
collected before you established your program can be compared with similar data collected
after the program has been in operation for a period of time. Y ou must ensure that sufficient time
has e apsed between the beginning of your program and your find evauation. If impact
evauations are done too soon, the program will not have had a chance to show any effect. If
donetoo late, the effects may have begun to diminish.

Ruling Out Alter native Explanations

It is aso important to have away of ruling out aternative explanations for changes thet might
have occurred. These dternative explanations include such factors as changes in the operation
of the justice system not related to the program, economic changes, and pre-existing differences
between those who participate in the program and those who do not. For example, your data
may have indicated that a pre-arrest diverson program for young people has been successtul
because it has reduced the number of juvenile arrests. However, if police budgets have been cut
and services reduced, the reduction in arrests may have been due to less effective policing and
not to your program. In order to rule out aternate explanations such as this you need to know
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as much as you can about how the justice system operatesin your community and then collect
data that will enable you to make comparisons over time and between different communities.

One of the most basic steps to take isto collect datafor aperiod of time before the program
begins. Many programs do not begin collecting data until after the program has beenin
operation for some time. This means that organizers will not be able to compare conditions
before and &fter the program and will be very limited in the clams they can make about the
impact of their program. If satistical informetion is available, you should try to go back and
collect data covering severd years. Thisis because a comparison with only the year preceding
the program may be mideading if that year did not follow the long-term trend for that particular
type of event. Collection of data over along time period can be relatively easy for activities such
as crime prevention programs where police gatigtics are normaly available covering severd
years. Smilarly, for diverson programs you should be able to find enough data to show trends
in casdoad and cost gatitics. In addition the more comparisons you can make with other
communitiesin which Smilar programs have not been implemented, the more confidence you
can have that any effects you have observed are due to the program and not to other changesin
the broader environment.

Evaluation Criteria for Restorative Justice Programs

If you are evauating the impact of your program, it isimportant that you sdlect the right outcome
measures. Early in the planning process you decided upon the gods of your project. Now you
will use these god's as the standard against which you will measure your project e gpply to your
project?

Do Victims Recave Judtice?

Do victims receive satisfaction from the process?

Do victims have amgor role to play in the process?

Do victims receive gppropriate compensation or restitution?

Do victims have an adequate chance to tdll their stories?

Do victims receive answers to their questions and a better understanding of why they were
victimized?

Do victims receive proper gpologies for the injudtice againgt them?

Do victims receive protection againg further harm?

Is adequate support provided to victims and their families?

Do victims receive adequate information about the crime, the offender, and the justice
process?

Is there an opportunity for victims and offenders to meet to discuss the offense, if
appropriate?

Do victims fed they have been trested farly?



Do victims become less fearful?

Are offenders made aware of harm?

Do offenders experience remorse?

How many reparative settlement agreements are negotiated and enforced?
How many community service hours were worked?

How promptly are restorative requirements completed?

What isthe quality of the community service work?

Does the outcome adequately reflect the severity of the offense?

Is the process a public one?

Do Offenders Recelve Justice?

Are offenders less likely to be imprisoned?

Are offenders given the opportunity to participate in the justice process?

Are offenders encouraged to change their behaviour?

Are offenders encouraged to understand what they have done and to take responsibility for
their actions?

Does the process help offenders to understand the human costs of their behaviour?

Are offenders given encouragement and opportunities to make things right?

Are offenders needs being addressed?

Do offenders receive support in the community?

Are placements avoided that might embarrass or stigmatize the offender?

Is there measurable change in offenders behaviour (e.g. school achievement, employmernt,
lower recidivism)?

Do offenders show improvements in attitude and socid behaviour? For example, are they
punctud, do they see things from the victin's perspective, and have they become less
attached to a deviant lifestyle?

Do offenders think they have been dedt with fairly?

Are offenders satisfied with the program?

Are offenders encouraged and helped to complete their assigned tasks?

Is there a mechanism for monitoring or verifying changes?

Do offenders families recelve support and assistance?

Does the Community Receive Jugtice?
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Arethere fewer repeat offenders?

Is the community safer because of the program? Have crime rates dropped and do people
fed safer snce the program began?

Is the community represented in some way in the lega process?

Has interpersond conflict in the community been reduced?

Do ditizens fedings of safety and confidence in the justice system incresse?

Is the preventive cgpacity of families, and community agencies improved?

Does the community have a better understanding of the justice system?



Are crimind justice casd oads reduced?

Have the costs of the crimind justice system been reduced?

Is offender bonding and reintegration increased?

Isthe role of elders enhanced?

Are Aborigind culturd traditions strengthened?

Has participation in the program increased community empowerment?

Are the process and the outcome sufficiently public?

Is community protection being addressed?

Does the new process help solve the problems that led to this event?

Are there provisions for monitoring and verifying outcomes and for problem solving?

Has the Community Played its Role in Providing Jugtice?

Arethe victim and other community members protected from further harm by the offender?
Is the offender protected from vengeance?

Did the community provide the resources necessary to carry out the healing process?

Did the community provide public education and serve as amode for peaceful resolution
processes?

Did the community creste those conditions most favourable to the complete restoration of
both the victim and the offender?

Did the community determine the causes of recurring conflicts and try to resolve these
underlying problems (McCold, 1996)?

WHO SHouLD CARRY OUT THE EVALUATION?

A mgor issue in evauation research iswhether evauation should be doneinterndly or usng
externa evduators. It isfeasible for many evauations to be done interndly, particularly those
that are most concerned with program management issues. If you choose to do this, you should
try to include someone with eva uation skills on your planning team.

Interna evaluators can aso undertake outcome evaluations, but these are often done by externa
evauators. Outcome evauations are often done because they are required by outsde funders,
and externad evauators are more likely to be seen as objective and unbiased than are people
who may have a vested interest in the results of the evaluation.

There is some debate about the gppropriate role of an externa evauator. Some fed the externa
evauator should not be associated with the project development team in order to avoid being
biased or co-opted by team members. Rather, the evaluator should be responsive to the
sponsoring agency and the clients.

Another view is that evauators are likely to have expertise about program planning and

implementation that would be useful to the project team. This expertise may be particularly
useful inthe areaof crimind justice where projects may be planned by people who do not have
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agreat ded of project development experience. For example, an externd evaluator may beina
good position to provide advice about the most appropriate resources and strategies. The
evauator may aso be able to design a data collection system for monitoring the day-to-day
program operation; for example, are dlients regularly working off their community service hours.
If decison-makers are aware of implementation problems they can make changes to keep the
program functioning smoothly. Under these circumstances we would recommend a collaboretive
approach in which evauators work with the development team, but retain the methodological
rigour necessary for an objective evauation.

DEALING WITH OBJECTIONSTO EVALUATION

Evauation is not dways welcomed by those involved with the program. There are severd
reasons for this reluctance to carry out evaluation research:

People do not enjoy having their activities watched and assessed.

People assume that good ideas will work. If you fed you have agood program it seems
unnecessary to evauateit.

People may resent the fact that the eva uation uses resources which they fed should go into
the program. Many organizers prefer to spoend their limited time and money operating their
programs rather than conducting eva uations.

Evauation cannot measure the changes in relationships and the persond growth that are
outcomes of hedling programs.

Some of the objections to eva uation can be minimized by involving those affected by the
program including staff and clients. The evauator should have clear agreement with these
stakehol ders concerning the scope and methodology of the eva uation and should identify their
concerns and issues prior to beginning the evauation. Regular consultation throughout the
evauation will help to ensure their cooperation. Evauators must dways remember thet they are
dedling with peoples’ lives. Program staff will have concerns about their jobs and careers and
clients will be concerned that importance services may change as aresult of the evauation.
Openness and consultation can help to minimize these concerns. Also, everyone involved should
undergtand that it is projects that are being evauated, not individuas, groups, or organizations.
The am isto ensure that communities have the best judtice system they can and evauation
should be viewed as ameans of improving that system. Even a negative evaduation can help your
community aswell as other communities learn from experience in order to improve future
programs.

Community members must redlize the advantages of evauation. Just as a business benefits from
concern for its bottom line (normally profits and losses) so will justice be more achievable if we
know that our programs are effective and efficient. Socid change can be very difficult and there
is certainly no guarantee that good ideas will work or that the best intentions will lead to proper
program implementation. Only proper evauationswill alow usto learn how we can best dedl
with justice problems in our communities.



We mugt dso recognize the fact that our programs are unlikely to survive without evidence
showing they are effective. Governments are trying to reduce costs, and are increasingly
requiring that programs demondrate their usefulnessin order to receive continued funding.
Programs that have not been evaluated may not be funded. Therefore, if the program isagood
one, asmdl expenditure of time and money for an evauation may mean that in the long-run
many more people will recaive its bendfits.

Finally, evauation need not be limited to criteriathat are easly measured. Some of the important
outcomes of the hedling process are stronger communities, reduced interpersona conflict, and
enhanced persond growth. These are among the evaluation criteria we have outlined earlier and
can be assessed through measures such as case studies and persond accounts of community
members.

REPORTING YOUR EVALUATION

Evauations normaly result in atechnical report sent to those responsible for running the
program and to the agencies sponsoring the program. An executive summary of the report's
highlights will alow readers to focus on a description of the program followed by conclusons
and recommendations. Findly, it is very important that you meet with dl the stakeholdersto
discuss your findings. This may be donein an evauation forum with dl those concerned with the
project, or in smal meetings with different groups such as s&ff, dients, funders, and community
volunteers.

SUMMARY

Y ou have now completed the find step in the retorative judtice planning and implementation

process. The product of this stage of the processisthe information necessary to determine

whether your program has been properly implemented, if the program should continue,

and how it should change. In this stage, you should have completed the following steps:
monitored your program’s implementation.

evaluated your program’simpact.

reported the results of your evauation to your community and to those who funded your
program.
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FIGURE 10
EVALUATION GUIDELINES

1. Each of the partnersin your justice program should be involved &t dl stages of the
evauation. Including everyone will strengthen the partnership and increase the likelihood that
the evauation will help to build a better community justice initiative.

2. Evduation should not be seen as akind of ‘report card’ to be given after the project has
been implemented. Rather, evauators should help to identify strengths and wesknesses
during the project’ s implementation in order to improve it.

3. Evauations should assess the extent to which projects are culturaly sensitive, community-
based, equitable, efficient, and effective.

4. Involving community membersin the evauation help to leave alegacy of killsin the
community. In thisway evauation research can contribute to community development.

5. Evauations should be sensitive to secondary impacts of restorative justice programs. For
example, many eva uations over-emphasize the issue of reducing offender recidivism and
neglect the increased level of community participation, reduced interpersona conflict, and
enhanced persond growth that some programs have yielded. However, if you do not
messure these effects, you and others will not know they have been achieved.

Sources. Stuart (1997); Solicitor General (1995)
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CHAPTER SEVEN

CONCLUSION







By returning to the traditional concept of crime asinjury to the victim and to the community
rather than as an offence againg the state, restorative justice seeks to restore socid relationships
rather than smply to punish. Proponents of retorative justice fed that harm to the victim and to
the community can be repaired by involving the victim and members of the community as
participants in the justice process. The key to the approach is the reconciliation of victims and
offenders and their reintegration into the community. The active involvement of the community in
resolving conflict may help to rebuild communities that have been weskened by crime and other
socid ills. Restorative justice seeks to prevent crimein the future by repairing past harms and by
restoring socia relationships,

The conventiond justice system has not worked well in Aborigina communities and retoretive
justice programs are compatible with traditional Aborigind justice practices that have dways
taken a holistic gpproach emphasizing hedling and the importance of community involvement in
the justice process.

Moving to retorative justice programs will require a change in our understanding of the nature
of justice (Zehr, 1990). Restorative justice does not Smply mean adding programs to
supplement the conventiond jugtice system, but means changing the vaues that underlie the
justice system. A restorative gpproach is grounded in an dternative set of valuesin which
victims regain their important role in the justice system and in which healing replaces punishment.

While restorative programs have a greet ded of potentia, they are not aquick fix to a
community’s crime problems let aone an easy means of rebuilding community inditutions.
LaPrairie has noted that “an enormous amount of hopeis being vested in retorative justice and
by extension, in the ability and willingness of communities to assume justice responsibilities and
by doing o, to provide better justice to offenders, victims, and the community itsdf. But hope
will not, by itself, necessarily achieve these ends’ (1997a:15). We should remember that the
prison system was built less than 200 years ago in the hope of creating a better society just as
today’ s advocates hope to use restorative justice to help rebuild troubled communities.
However, few today would hold the prison system up asamode organization. Despite the
hopes of reformers, it hasfailed in al but its custodid function. If we are to prevent the
restorative justice movement from suffering asimilar fate, we must ensure that programs are
carefully planned and implemented and that the results are carefully evauated. In this manud we
have tried to help you to plan and to implement effective restorative justice/corrections
programs that will begin to achieve some of the results that advocates hope to see. Following
the steps presented here will help you to develop successful programs that serve the needs of
victims, offenders, and their communities.
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APPENDIX A

RESTORATIVE JUSTICE/CORRECTIONSPLANNING
CHECKLIST







STEP1: IDENTIFY AND DESCRIBE PROBLEMS AND NEEDS

The product of the first phase of your restorative justice planning process is acommunity
justice needs assessment that is based on your community’s problems and the programs
available to meet those problems. In this stage you should have completed the following steps:

gathered information about your community’ s justice problems and needs using data
from avariety of information sources

gathered information about your community in order to understand the community
characterigtics that may affect crimind justice problems and programs

prepared an inventory of justice/corrections and related services to determine the
agencies and programs in your community

prepare a community needs assessment that has identified the gap between needs and
available services

STEP 2: DEVELOP AN ACTION PLAN

The product of the second phase of your planning is an action plan describing in detall the
program or programs to be carried out dong with alist of those who are to participate. It will
a0 include a satement of gods and objectives and awork plan to help in the implementation
of the action plan. In this stage the following steps should have been completed:

defined the boundaries of the community the program will serve

selected the participantswho will be involved in the planning and implementation of your
program

determined the type of program tha will best meet your community’s needs
specified the goals and objectives that will guide the implementation of the program

prepared a work plan to establish duties and tasks and to act as an implementation
timetable

completed a funding proposal to obtain the funding needed to establish and to operate the
program.



STEP 3: IMPLEMENT YOUR PROGRAM

The product of the third phase is an operational program that the group has implemented. In
this phase you should have:

obtained the support of community members who will be involved as volunteers

carried out a public education campaign to inform the public about the aims and
operation of the program

trained program staff in the goa's and methods of the program

decided if the implementation of the program will be phased in or the entire program
implemented as son as possible

established the operating procedures the program will use including inteke policies, pre-
hearing preparation guiddines, and establishing a tandard format for the hearings.

STEP 4. MONITOR AND EVALUATE YOUR PROGRAM

The product of this find phase of the processisthe infor mation necessary to determine

whether your program has been properly implemented, if the program should continue,

and how it should change. In this stage, the following steps should have been completed:
monitored the program’simplementation

evaluated the program’simpact

reported the results of the evauation to the community and to those who funded the
program
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