| Appendix 2: Information on Charter of Rights and Freedoms

The following information is taken from: Canada. Department of Canadian Heritage,
Your Guide to the Canadian Charter of Rights and Freedoms. Part Il - The Contents of
the Canadian Charter of Rights and Freedoms.
http://www.canadianheritage.gc.ca/progs/pdp-hrp/canada/quide/equality e.cfm

Section 15 - Equality Rights

1. Every individual is equal before and under the law and has the right to the
equal protection and equal benefit of the law without discrimination and, in
particular, without discrimination based on race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.

2. Subsection (1) does not preclude any law, program or activity that has as
its object the amelioration of conditions of disadvantaged individuals or
groups including those that are disadvantaged because of race, national or
ethnic origin, colour, religion, sex, age or mental or physical disability.

This section of the Charter makes it clear that every individual in Canada — regardless of
race, religion, national or ethnic origin, colour, sex, age or physical or mental disability —
is to be considered equal. This means that governments must not discriminate on any of
these grounds in its laws or programs.

The courts have held that section 15 also protects equality on the basis of other
characteristics that are not specifically set out in it. For example, this section has been
held to prohibit discrimination on the grounds of sexual orientation. The Supreme Court
of Canada has stated that the purpose of section 15 is to protect those groups who
suffer social, political and legal disadvantage in society. Discrimination occurs where, for
example, a person, because of a personal characteristic, suffers disadvantages or is
denied opportunities available to other members of society.

At the same time as it protects equality, the Charter also allows for certain laws or
programs that favour disadvantaged individuals or groups. For example, programs
aimed at improving employment opportunities for women, Aboriginal peoples, visible
minorities, or those with mental or physical disabilities are allowed under section 15(2).

Section 28
Notwithstanding anything in this Charter, the rights and freedoms referred to
in it are guaranteed equally to male and female persons.

Section 28 makes it clear that both women and men are equally protected under the
Charter. This principle is also found in section 15.
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