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Indian Claims Commission

To Her Excellency
The Governor General In Council

MAY IT PLEASE YOUR EXC E L L E N C Y

In 2002-2003, the Indian Specific Claims Commission co m p l e te d

and released two re p o rt s. As of Ma rch 31, 2003, inquiries into 57

claims had been co m p l e te d. This re p o rt summari zes our major

a c h i e ve m e nts and activities in re l ation to specific claims last ye a r.

Yours truly,

Phil Fo nt a i n e

Chief Co m m i s s i o n e r

June 2003
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Message From The Chief Commissioner

It is a pleasure, on behalf of my co l l e a g u e s, to pre s e nt the re p o rt of the Indian Claims Commission for the year 2002-2003.

In November 2002, the Commission we l comed a new member fo l l owing the appoint m e nt of Jane Dickson-G i l m o re of Ot t awa .

E a rly in the fiscal ye a r, the Commission was enco u raged by news that the wheels had been set in motion to cre ate an

i n d e p e n d e nt claims body to re p l a ce the Commission. The Commission has been urging the gove rn m e nt to establish such a

body almost since its inception. On June 13, 2002, the Mi n i s ter of Indian Affairs and Nort h e rn De ve l o p m e nt tabled Bill C-60,

l e gi s l ation to establish the Canadian Ce nt re for the In d e p e n d e nt Resolution of First Nations Specific Cl a i m s. The legi s l ation died

on the Order Paper in Se p tember 2002, when Pa rl i a m e nt was pro ro g u e d. It was re i n s t ated as Bill C-6 in early October 2002.

On November 26, 2002, my colleagues and I appeared befo re the House of Commons Standing Co m m i t tee on Abori gi n a l

Af f a i r s, Nort h e rn De ve l o p m e nt and Nat u ral Re s o u rces to pre s e nt our views on Bill C-6. Our brief was based on the

Co m m i s s i o n’s more than 11 years of experi e n ce in the field of specific claims. It outlined some basic principles that the

Commission believes should be fo l l owed in the cre ation of a new specific claims body. It urged co m m i t tee members to

e va l u ate the legi s l ation against these pri n c i p l e s.

The bill was debated at third reading in the House in Fe b r u a ry 2003 and is scheduled to pro ceed to the Se n ate sometime this spri n g.

S i n ce the tabling of the legi s l ation, the Commission has co ntinued to exe rcise its mandate and will co ntinue to do so until such

time as the new body is pro c l a i m e d. In the past fiscal ye a r, the Commission issued two re p o rts on claims by the Alexis Fi r s t

N ation (TransAlta Utilities ri g hts of way) and by the Ch i p p e wa Tri -Council (Co l d wate r- N a rrows re s e rvation surrender). We are at
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p re s e nt co n d u cting a total of 27 inquiri e s. As of Ma rch 31, 2003, the Commission co m p l e ted 57 inquiri e s, 26 of which have

either been settled or acce p ted for negotiat i o n .

In Ma rch 2003, the Commission issued its re p o rt on a claim by the Alexis First Nation involving the fe d e ral Crow n’s gra nts of

t h ree ri g hts of way to Ca l g a ry Power (now kn own as TransAlta Utilities) during the 1950s and 1960s. The focus of the claim wa s

Ca l g a ry Powe r’s co n s t r u ction of a transmission line across the re s e rve in 1969, for which the Band re ce i ved a lump sum

p ay m e nt. The First Nation claimed that Canada failed to achieve fair and reasonable value for the use of its re s e rve land by the

u t i l i ty, resulting in co ntinuing loss of re venue to the Band. The Commission supported the First Nat i o n’s claim, finding that the

fe d e ral gove rn m e nt had failed to pre ve nt an improv i d e nt or exploitat i ve arra n g e m e nt between the part i e s, and it

re commended that the claim be acce p ted for negotiat i o n .

In the same month, the Commission re p o rted on a claim by the Ch i p p e wa Tri -Co u n c i l, consisting of the Beausoleil First Nat i o n ,

Ch i p p e was of Ge o rgina Island First Nation, and Ch i p p e was of Mn j i kaning (Rama) First Nation. The claim alleges the impro p e r

s u rrender of the Co l d wate r- N a rrows re s e rvation to the Crown in the early part of the 19th ce nt u ry. The Commission suspended

its inquiry into the claim since both parties agreed to enter into negotiat i o n s. As a result of the Co m m i s s i o n’s invo l ve m e nt in the

p ro ce s s, each of the three First Nations re q u e s ted us to provide mediat i o n / f a c i l i t ation serv i ces for the negotiation of the claim.

The Commission is heartened by the level of demand for its mediation and facilitation serv i ce s. In 2002-2003, the Co m m i s s i o n’s

m e d i ation unit issued one mediation re p o rt and provided mediation serv i ces in 15 ongoing claims. Of these, 12 are being

c a rried out in fo rmal negotiations between the First Nations and the fe d e ral gove rn m e nt, while three claims are being pursued

as pilot pro j e ct s. The unit has part i c i p ated in a total of 135 meetings on the 15 ongoing claims.
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In January 2003, the Commission issued a mediation re p o rt on the settlement of the Ka h k e w i s t a h aw First Nat i o n’s land claim,

i nvolving more than 33,248 acres of land surre n d e red under questionable circ u m s t a n ces in 1907. In November 2002, this

S a s katc h e wan First Nation ratified a $94.6 million settlement agre e m e nt with Canada. The Commission is proud of the role it

p l ayed in helping to settle the claim. We facilitated – at the request of the parties – the pro cess that allowed the First Nation and

Canada to negotiate a final agre e m e nt and we acted as co o rd i n ator for the loss-of-use studies that needed to be done. Th e

Commission helped the parties to maintain focus and momentum in their discussions and served as an object i ve and ste a d y i n g

i n f l u e n ce at the negotiations table.

As the Commission waits for Bill C-6 to move through the parl i a m e nt a ry pro ce s s, we assure First Nations with claims befo re us

and the fe d e ral gove rn m e nt that we will co ntinue to carry on the business of the Commission with a minimum of disruption.

Phil Fo n t a i n e,

Chief Co m m i s s i o n e r,

Indian Claims Co m m i s s i o n
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Commission’s Recommendation To Government, 2002-2003

S i n ce its inception, the Commission has advo c ated for a pro cess of responding to claims that is ethical, rational and fair to all part i e s.

The Commission believes that, in order to be an effe ct i ve instrument of social justice for all Ca n a d i a n s, the new, independent

claims body proposed in Bill C-6 must be based on a co re of fundamental pri n c i p l e s. We believe that the eight pri n c i p l e s

outlined and described here co n s t i t u te the minimum standards that must be met to achieve a fair, just and final claims pro ce s s.

In cre ating a new body, we caution the fe d e ral gove rn m e nt to keep in mind one import a nt re a l i ty – re s o u rce s. We believe there

must be both adequate dollars and sufficient human re s o u rces available for settling claims. Without such re s o u rce s, the claims

p ro cess will be undermined fundament a l l y, agre e m e nts will not be final and social justice will be co m p ro m i s e d.

The Commission there fo re re commends that the gove rn m e nt of Canada apply the fo l l owing eight principles in the cre ation of

a new, independent claims body:

• The new body must be independent. True independence resides in a body that is self-g ove rning and not dependent on an

outside body, such as the De p a rt m e nt of Indian Affairs and Nort h e rn De ve l o p m e nt or the Mi n i s te r, for its va l i d i ty. Th i s

i n d e p e n d e n ce can be enhanced through co n s u l t ation in making appoint m e nts to the new body.

• The new body must have the authori ty to make binding decisions. This is nece s s a ry to a fair and just claims pro ce s s. It

is imperat i ve that this authori ty apply not only to the va l i d i ty of claims, but also to the part i c i p ation of the parties to

the pro ce s s.
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• The new body must co n s t i t u te a viable alte rn at i ve to litigation for the parties invo l ve d. It must be seen by all parties as co s t-

e f f i c i e nt, expeditious and final.

• The new body must re co gn i ze and uphold the ri g ht of First Nations to provide oral te s t i m o ny of their histo ry as a valid and

i m p o rt a nt source of evidence and info rm ation about a claim.

• The new body must provide mechanisms for alte rn at i ve dispute re s o l u t i o n .

• The new body must ensure access to justice. A First Nation must have reasonable access to the claims pro cess to ensure

j u s t i ce is both done and seen to be done. Re s o u rce limitations in the proposed legi s l ation – the cap on settlement s, fo r

example – as well as the "pre s c ribed limits" to re s e a rch funding may impede access to justice.

• The new body must ensure access to info rm ation. Full and fair part i c i p ation in the claims pro cess presumes parties will have

equal access to evidence, including that which may be found in gove rn m e nt files.

• The new body must ensure the pri m a cy of the fiduciary re l ationship between First Nations and the fe d e ral Crown. We are

co n ce rned that this constitutional principle is in danger of being co m p romised by tra n s fe rring re s p o n s i b i l i ty for some

e l e m e nts of claims to provincial gove rn m e nt s, an act that would diminish the fe d e ral re s p o n s i b i l i ty.
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Status Of Claims As Of March 31, 2003

1 Al ex i s Ma rc h N O N E NO RESPONSE FROM GOV E R N M E N T
TransAlta Utilities ri g hts of way 2 0 0 3

Re commended claim be acce p ted for negotiation

2 Athabasca Chipewyan Ma rc h A p ri l Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

W.A.C. Bennett Dam and damage to IR 201 1 9 9 8 2 0 0 1 Ma rch 1998: "Canada did not have a fiduciary duty A p ril 2001

Re commended claim be acce p ted for negotiation to pro te ct Re s e rve No. 201 against damage caused

by co n s t r u ction and the operation of the Bennett

Dam by a third party. Canada did not have the duty

to invoke the provisions of the N a v i g a b l e Wa te r s

Pro te ction Act to stop the co n s t r u ction of the

Bennett Dam or dispose of it once it was built.

Fu rt h e rm o re, Canada did not have an obligation on

the basis of Tre aty No. 8 to ensure that the re s e rve

would be protected from any damage resulting from

the construction and operation of the Bennett Dam."

3 Athabasca Denesuline De cember Au g u s t Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

A b o ri ginal and tre aty harvesting ri g hts north 1 9 9 3 1 9 9 4 De cember 1993 re p o rt; no response to November August 1994

of 60th para l l e l S u p p l e m e nt a ry 1995 supplement a ry re p o rt

Re commended government ackn owledge report

t re a ty rights N ove m b e r

1 9 9 5
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4 B i g s tone Cree Nat i o n Ma rc h None Gove rn m e nt acce p ted claim for negotiat i o n s Acce p te d

Tre aty land ent i t l e m e nt 2 0 0 0 re q u i re d October 1998

Acce p ted with assistance of Co m m i s s i o n

5 Blood Tr i b e / Ka i n a i wa June None Gove rn m e nt acce p ted claim for negotiat i o n s Acce p te d

Akers surre n d e r 1 9 9 9 re q u i re d A p ril 1998

Acce p ted with assistance of Co m m i s s i o n

6 Buffalo Ri ve r Se p tember Ma rch Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Pri m rose Lake Air Weapons Range – loss of 1 9 9 5 2 0 0 2 Se p tember 1995 re p o rt, stating: "co m p e n s ation for Ma rch 2002

co m m e rcial and tre aty harvesting ri g ht s co m m e rcial harvesting ri g hts was not based on

Pa rt of claim re commended for negotiation either Indian status or membership in an Indian

Band; rat h e r, it was to be paid to anyone who held

a lice n ce on the land which became the Pri m rose

Lake Air Weapons Ra n g e "

7 Canoe Lake August Ma rch Gove rn m e nt acce p ted the claim on a qualified basis – Se t t l e d

Pri m rose Lake Air Weapons Range – breach of 1 9 9 3 1 9 9 5 no breach of tre aty or fiduciary obligation but need June 1997 for $13,412,333

t re aty and fiduciary obligat i o n s to improve economic and social circ u m s t a n ce s in fe d e ral co m p e n s ation

Re commended claim be acce p ted for negotiation and a re q u i re m e nt that

the First Nation purchase

b e tween 2,786 hect a res

and 20,224 hectares of land



I CC Re po rt, Nature of Claim Da te of Da te of N a t u re of Re s ponse from Canada Acce p te d /Se t t l e d /

and Re co m m e n d a t i o n Re po rt Re s po n s e to Re co m m e n d a t i o n Ot h e r

12

Annual Re p o rt 2002 - 2003

8 Ca r ry the Ke t t l e July J a n u a ry Gove rn m e nt agreed with the Co m m i s s i o n’s Re j e cte d

Cy p ress Hi l l s 2 0 0 0 2 0 0 1 conclusion that the claim did not disclose a lawful J a n u a ry 2001

Pu r s uant to supplementary mandate, o b l i g ation on the part of the gove rn m e nt under the

re commended government re cog n i ze the Ca r ry Specific Claims Po l i cy. The gove rn m e nt re j e cted the

the Kettle First Nation’s histo r i cal co n n e ction to Co m m i s s i o n’s re co m m e n d ation to re s to re to the

the Cy p ress Hills and re s to re to the Assiniboine Assiniboine people their co n n e ction to the te rri to ry.

people their co n n e ction to the te r r i to ry

9 C h i p p e was of Kettle and Sto ny Po i nt Ma rch N O N E NO RESPONSE FROM GOV E R N M E N T
1927 surre n d e r 1 9 9 7 In 1998, the Supreme Co u rt of Canada re n d e red its

Re commended claim be acce p ted for negotiation decision in the First Nat i o n’s appeal of the Ont a rio

Co u rt of Appeal’s finding that the surrender was

va l i d. The Supreme Co u rt of Canada upheld the

reasons of the lower co u rt to find the surrender va l i d.

1 0 C h i p p e wa Tr i -Co u n c i l Ma rch N o n e Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Co l d wate r- N a rrows Re s e rvation surre n d e r 2 0 0 3 re q u i re d July 2002

Acce p ted with assistance of Co m m i s s i o n

1 1 C h i p p e wa Tr i -Co u n c i l Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

Collins Tre aty 1 9 9 8 re q u i re d De cember 1998 for

Acce p ted with assistance of Co m m i s s i o n $565,000 in fe d e ral

co m p e n s at i o n



13

I CC Re po rt, Nature of Claim Da te of Da te of N a t u re of Re s ponse from Canada Acce p te d /Se t t l e d /
and Re co m m e n d a t i o n Re po rt Re s po n s e to Re co m m e n d a t i o n Ot h e r

Indian Claims Commission

1 2 C h i p p e was of the Th a m e s Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Clench De f a l c ation claim 2 0 0 2 re q u i re d June 2001

Acce p ted with assistance of Co m m i s s i o n

1 3 C h i p p e was of the Th a m e s De cember None Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

M u n cey land claim 1 9 9 4 re q u i re d J a n u a ry 1995 for

Settled with assistance of Co m m i s s i o n $5,406,905 in fe d e ral

co m p e n s at i o n

1 4 Cold Lake August Ma rch Government accepted the claim on a qualified basis – Se t t l e d

Pri m rose Lake Air Weapons Range – breach of 1 9 9 3 1 9 9 5 no breach of tre aty or fiduciary obligation but need Ma rch 2002 for

t re aty and fiduciary obligat i o n s to improve economic and social circ u m s t a n ce s $25.5 million in fe d e ral

Re commended claim be acce p ted for negotiation co m p e n s at i o n

1 5 Cowe s s e s s Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation

1 6 Cowe s s e s s Ma rch Ma rch Gove rn m e nt re j e cted re co m m e n d ations of Ma rch Re j e cte d

1907 surre n d e r 2 0 0 1 2 0 0 2 2001 re p o rt, but will pro ceed to Phase II of this Ma rch 2002

Re commended the po rtion of IR 73 surre n d e red i n q u i ry as previously agreed upon by the part i e s

in 1907 be acce p ted for negotiation
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1 7 Du n c a n’s Se p tember June Gove rn m e nt re j e cted re co m m e n d ation made in Re j e cte d

1928 surre n d e r 1 9 9 9 2 0 0 1 Se p tember 1999 re p o rt, stating: "the Commission June 2001

Re commended that the surrender of IR 151E be did not examine the te rms of the proposed lease

a cce p ted for negotiation a n d, as a result, made no finding that the 1923 lease

p roposal was either more or less adva ntageous to

the First Nation than a surre n d e r "

1 8 Eel Ri ver Bar De cember None No substant i ve response from gove rn m e nt re q u i re d

Eel Ri ver Dam 1 9 9 7 re q u i re d

Re commended claim not be acce p ted

for negotiation

1 9 E s ke te m c N ovember N O N E NO RESPONSE FROM GOVERNMENT
IR 15, 17 and 18 2 0 0 1

Re commended that the disallowa n ce or re d u ct i o n

of IR 15, 17 and 18 be acce p ted for negotiation

2 0 Fishing Lake Ma rch None Gove rn m e nt acce p ted claim for negotiation afte r Se t t l e d

1907 surre n d e r 1 9 9 7 re q u i re d co n s i d e ring evidence re vealed during ICC August 2001 for $34.5

Settled with assistance of Co m m i s s i o n co m m u n i ty session million in fe d e ral

co m p e n s at i o n
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2 1 Flying Du s t Se p tember Ma rch Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Pri m rose Lake Air Weapons Range – loss of 1 9 9 5 2 0 0 2 Se p tember 1995 re p o rt, stating: "co m p e n s ation for Ma rch 2002

co m m e rcial and tre aty harvesting ri g ht s co m m e rcial harvesting ri g hts was not based on

Pa rt of claim re commended for negotiation either Indian status or membership in an Indian

Band; rat h e r, it was to be paid to anyone who held

a lice n ce on the land which became the Pri m rose

Lake Air Weapons Ra n g e "

2 2 Fo rt Mc Kay De cember A p ril Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Tre aty land ent i t l e m e nt 1 9 9 5 1 9 9 8 A p ril 1998

Re commended that Government owed

outstanding entitlement of 3,815 acres to

First Nation

2 3 Friends of the Michel So c i e ty Ma rch October Gove rn m e nt re j e cted re co m m e n d ation made in Re j e cte d

1958 enfra n c h i s e m e nt 1 9 9 8 2 0 0 2 Ma rch 1998 re p o rt, stating: "Canada has declined to October 2002

No lawful obligation found, but re commended a ccept the ISCC's re co m m e n d ation to gra nt the

that government grant special standing to Friends of the Michel So c i e ty special standing to

submit specific claims a d va n ce specific claims"

2 4 Ga m b l e r s October N ovember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Tre aty land ent i t l e m e nt 1 9 9 8 1 9 9 8 N ovember 1998

Outstanding tre a ty land entitlement, if any, should

be ca l c u l a ted based on an 1877 date of first surve y
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2 5 H o m a l co De cember De cember Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Aupe IR 6 and 6A – stat u to ry or fiduciary 1 9 9 5 1 9 9 7 De cember 1995 re p o rt De cember 1997

o b l i g ation to obtain 80 acres of land from

p rov i n ce of BC

Pa rt of claim re commended for negotiation

re: 10 acre s

2 6 Joseph Bighead Se p tember None No substant i ve response from gove rn m e nt re q u i re d

Pri m rose Lake Air Weapons Range – loss of 1 9 9 5 re q u i re d

co m m e rcial and tre aty harvesting ri g ht s

Re commended claim not be acce p ted

for negotiation

2 7 Ka h ke w i s t a h aw N ovember None No substant i ve response from gove rn m e nt re q u i re d

Tre aty land ent i t l e m e nt 1 9 9 6 re q u i re d

Re commended claim not be acce p ted

for negotiation

2 8 Ka h ke w i s t a h aw Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

1907 surre n d e r 1 9 9 7 1 9 9 7 N ovember 2002 for $94.65

Settled with assistance of Co m m i s s i o n million in fe d e ral

co m p e n s at i o n
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2 9 Kawa c ato o s e Ma rch A p ril Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

Tre aty land ent i t l e m e nt 1 9 9 6 1 9 9 8 October 2000 for $23

Re commended that government owed a million in fe d e ral

s h o rt fall of 8,576 acres to Band, subj e ct to co m p e n s at i o n

confirming re s e a rc h

3 0 Ke y Ma rc h None No substant i ve response from gove rn m e nt re q u i re d

1909 surre n d e r 2 0 0 0 re q u i re d

Re commended claim not be acce p ted

for negotiation

3 1 Lac La Ronge Ma rch None No substant i ve response from gove rn m e nt re q u i re d

Tre aty land ent i t l e m e nt 1 9 9 6 re q u i re d

Re commended claim not be acce p ted

for negotiation

3 2 Lax Kw’al a a m s June N O N E NO RESPONSE FROM GOV E R N M E N T
Demand for absolute surrender as 1 9 9 4

p re condition to settlement

Re commended that government exclude

a boriginal rights from sco pe of surrender clause

3 3 Long Plain Ma rch August Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Loss of use of tre aty ent i t l e m e nt land 2 0 0 0 2 0 0 0 Ma rch 2000 re p o rt, on basis that the Commission August 2000

Re commended claim be acce p ted for negotiation did not address the implications of Ve n n e
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3 4 Lu c ky Ma n Ma rch May Gove rn m e nt acce p ted re co m m e n d ation: Acce p te d

Tre aty land ent i t l e m e nt 1 9 9 7 1 9 9 7 g ove rn m e nt re s e a rch indicated no TLE shortfall; May 1997

Re commended further re s e a rch to establish First Nation is reviewing and co n d u cting its

the pro per TLE po p u l a t i o n own re s e a rc h

3 5 Mamaleleqala Qwe’Qwa’So t’ E n ox Ma rch De cember Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Mc K e n n a - Mc B ride applications 1 9 9 7 1 9 9 9 Ma rch 1997 re p o rt De cember 1999

Re commended claim be acce p ted for negotiation

3 6 Micmacs of Ge s g a p e gi a g De cember None In Ma rch 1995, gove rn m e nt ackn owledged re ceipt

Pre-Co n fe d e ration claim to 500-acre island 1 9 9 4 re q u i re d of re p o rt and advised claim was in abeya n ce

No substantive re commendations made be cause pending outcome of re l ated co u rt case

g overnment agreed to re consider merits of claim

3 7 Mi kisew Cre e Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Economic ent i t l e m e nts under Tre aty 8 1 9 9 7 re q u i re d De cember 1996

Acce p ted with assistance of Commission

3 8 Mi s t awa s i s Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

1911, 1917 and 1919 surre n d e r s 2 0 0 2 re q u i re d Se p tember 2001 for

Acce p ted with assistance of Commission $16.3 million in fe d e ral

co m p e n s at i o n
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3 9 Moose Deer Po i nt Ma rch Ma rch Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Po t t awatomi ri g ht s 1 9 9 9 2 0 0 1 Ma rch 1999 re p o rt Ma rch 2001

Re commended additional re s e a rc h

4 0 Mo o s o min Ma rch De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

1909 surre n d e r 1 9 9 7 1 9 9 7 De cember 1997

Re commended claim be acce p ted for negotiation

4 1 M u s cow p e t u n g Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation

4 2 N a k’a zd l i Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

A ht- Le n -Jees IR 5 and Ditc h b u rn -Cl a rk Co m m i s s i o n 1 9 9 6 re q u i re d J a n u a ry 1996

Acce p ted with assistance of Commission

4 3 ’ Nam gi s Ma rch May Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Co rm o ra nt Island 1 9 9 6 2 0 0 1 Ma rch 1996 re p o rt May 2001

Re commended claim be acce p ted for negotiation

4 4 ’ Nam gi s Fe b r u a ry De cember Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Mc K e n n a - Mc B ride applications 1 9 9 7 1 9 9 9 Fe b r u a ry 1997 re p o rt De cember 1999

Re commended part of claim be acce p ted

for negotiation
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4 5 N e ka n e e t Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

E nt i t l e m e nt to tre aty benefits claim 1 9 9 9 re q u i re d October 1998

Acce p ted with assistance of Commission

4 6 O c h a p owa ce Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation

4 7 Pa s q u a Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation

4 8 Pe g u i s Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Tre aty land ent i t l e m e nt 2 0 0 1 re q u i re d June 1998

Acce p ted with assistance of Co m m i s s i o n

4 9 Roseau Ri ver An i s h i n a b e Fe b r u a ry N O N E NO RESPONSE FROM GOV E R N M E N T
Medical aid 2 0 0 1

Re commended claim be acce p ted for negotiation

5 0 Sa ki m ay Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation
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5 1 Standing Buffalo Fe b r u a ry De cember Gove rn m e nt acce p ted claim for negotiat i o n Acce p te d

Q V I DA flooding claim 1 9 9 8 1 9 9 8 De cember 1998

Re commended claim be acce p ted for negotiation

5 2 St u rgeon Lake Ma rch None Gove rn m e nt acce p ted claim for negotiat i o n Se t t l e d

Agri c u l t u ral lease 1 9 9 8 re q u i re d October 1998 for

Acce p ted with assistance of Commission $190,000 in fe d e ral

co m p e n s at i o n

5 3 S u m a s Fe b r u a ry De cember Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

IR 6 ra i l way ri g ht of way 1 9 9 5 1 9 9 5 Fe b r u a ry 1995 re p o rt on grounds that claim De cember 1995

Re commended claim be acce p ted for negotiation i nvo l ved issues befo re the co u rts in other cases

5 4 S u m a s August J a n u a ry Gove rn m e nt willing to explore possibility of joint

1919 surrender of IR 7 1 9 9 7 1 9 9 8 re s e a rch to dete rmine if evidence exists for a claim

Re commended joint re s e a rch to assess fair

m a r ket value of surre n d e red land

5 5 Walpole Island May None No substant i ve response re q u i red from gove rn m e nt

Boblo Island 2 0 0 0 re q u i re d

Re commended First Nation resubmit its claim

under the Co m p re h e n s i ve Claims Po l i cy
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5 6 Waterhen Lake Se p tember Ma rch Gove rn m e nt re j e cted re co m m e n d ations made in Re j e cte d

Pri m rose Lake Air Weapons Range – loss of 1 9 9 5 2 0 0 2 Se p tember 1995 re p o rt, stating: "co m p e n s ation for Ma rch 2002

co m m e rcial and tre aty harvesting ri g hts co m m e rcial harvesting ri g hts was not based on

Re commended part of claim be acce p ted either Indian status or membership in an Indian

for negotiation Band; rat h e r, it was to be paid to anyone who held

a lice n ce on the land which became the Pri m rose

Lake Air Weapons Ra n g e "

5 7 Young Chipeewaya n De cember Fe b r u a ry Funding proposal submitted by Band for re s e a rch

U n l awful surrender claim 1 9 9 4 1 9 9 5 and co n s u l t ation under co n s i d e ration by

Re commended that claim not be acce p ted for De p a rt m e nt of Indian Affairs and Nort h e rn

negotiation but that further re s e a rch be De ve l o p m e nt

u n d e rt a ken re g a rding the surrender proce e d s
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Summary Of Claims As Of March 31, 2003

In 2002-2003, the Commission released two re po rt s. A summary of the findings and

re commendations made by the Commission in each inquiry is set out be l ow.

I n q u i ry Re po rt s, 2002-2003

Alexis First Nation

TransAlta Utilities rights of way, Alberta

The Alexis First Nation inquiry invo l ved an examination of

h ow the Crow n’s fiduciary obligations we re discharged in the

gra nting of three ri g hts of way over the Alexis Indian Re s e rve

(IR) 133 to Ca l g a ry Power (now TransAlta Utilities) in 1959,

1967 and 1969. These ri g hts of way we re to be used fo r

e l e ct rical distribution and transmission lines.

The First Nation challenged the pro p ri e ty of the thre e

a gre e m e nts negotiated by Canada on its behalf. Ge n e ra l l y,

the Commission made a factual finding that, in the 1950s and

1 9 6 0 s, the First Nation was vulnerable and dependent upon

Canada to re p re s e nt its inte rests in the negotiations with

Ca l g a ry Powe r. The First Nation was not co m p e n s ated for the

1959 elect rical distribution line that bro u g ht elect ri c i ty to

the Alexis Day School and argued that this lack of

co m p e n s ation was a breach of tre aty. The Commission fo u n d

t h at the First Nation did not adva n ce this arg u m e nt with

s u f f i c i e nt detail to enable the Commission to make a

decision. Fu rt h e r, the Commission found that Canada had no

f i d u c i a ry obligation to obtain co m p e n s ation for the Fi r s t

N ation in these circ u m s t a n ce s.

The First Nation re ce i ved $195 in co m p e n s ation for the 1967

d i s t ribution line; this line was ori ginally intended to serv i ce a
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co m m u n i ty outside the re s e rve but it ultimately serv i ced the

First Nation as we l l. The Commission decided that, in the

a b s e n ce of evidence that $195 was pate ntly unre a s o n a b l e,

Canada did not have an obligation to obtain higher

co m p e n s ation for the First Nat i o n .

The First Nation placed the main focus of its claim on the

1969 ri g ht of way, gra nted for a transmission line to serv i ce

the prov i n ce of Alberta, for which the First Nation re ce i ved a

lump sum pay m e nt of $4,296. The First Nation asserted that

Canada breached its fiduciary obligations by failing to obtain

annual pay m e nts for the First Nation, failing to advise the

First Nation of its taxation powers co ntained in the

a gre e m e nt, and failing to assist the First Nation to re a l i ze

such tax re ve n u e. Essent i a l l y, the Commission found that

Canada breached its fiduciary obligation by failing to pre ve nt

an exploitat i ve bargain in approving the tra n s a ction, which it

knew co ntained inadequate co m p e n s ation te rm s. Th e

Commission further found that, gi ven the inadequacy of the

co m p e n s ation, the Crown had a fiduciary duty to explain to

the First Nation its authori ty to tax Ca l g a ry Powe r, which the

C rown failed to do. The Commission also found that, in these

c i rc u m s t a n ce s, Canada had a duty to use the First Nat i o n’s

t a x ation authori ty to obtain tax re venues for the First Nat i o n ,

which Canada failed to do.

U l t i m ate l y, the Commission re commended that the claim of

the Alexis First Nation be acce p ted for negotiation under

Ca n a d a’s Specific Claims Po l i cy.

C h i p pe wa Tr i -Co u n c i l

Coldwater-Narrows reservation, Ontario

This pre-Co n fe d e ration claim was bro u g ht fo rwa rd by the

Beausoleil First Nation, the Ch i p p e was of Ge o rgina Island

First Nation and the Ch i p p e was of Mn j i kaning (Rama) Fi r s t

N ation, jointly constituting the Ch i p p e wa Tri -Co u n c i l. In the

claim, the First Nations denied the va l i d i ty of the Nove m b e r

1836 surrender of their Co l d wate r- N a rrows Re s e rve, situate d

in the area between Matchedash Bay on Lake Huron and

Lake Simco e. The Ch i p p e wa Tri -Council co ntended that

undue and unfair pre s s u re by Crown authorities had

p re ve nted their ance s tors from fully understanding the
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n at u re and meaning of the tre aty they subsequently sign e d

and that the Crown had thus breached the fiduciary

o b l i g ation it owed to the Ch i p p e wa Tri -Co u n c i l.

In November 1991, the Ch i p p e wa Tri -Council submitted its

claim to the De p a rt m e nt of Indian Affairs and Nort h e rn

De ve l o p m e nt. In April 1996, the claim was re j e cted on the

grounds that the C h i p p e wa Tri -Council had failed to

d e m o n s t rate an outstanding lawful obligation on the part of

the Gove rn m e nt of Ca n a d a .

In August 1996, the Ch i p p e wa Tri -Council re q u e s ted that the

Commission co n d u ct an inquiry into the re j e ction of its

claim. Two planning co n fe re n ces we re held later that ye a r, in

N ovember and De cember 1996, at which the part i e s

explained their positions and agreed that additional re s e a rc h

was needed. In De cember 1997, a third planning co n fe re n ce

was held, at which time Canada and the Ch i p p e wa Tri -

Council dealt with questions arising from the additional

re s e a rch. The year 1998 saw two more planning co n fe re n ce s

and a resolution of the claim seemed near. When a sixt h

planning co n fe re n ce finally took place in October 2001, and

did not pro d u ce the pro gress ant i c i p ated by the Ch i p p e wa

Tri -Co u n c i l, they called for a full inquiry into the claim.

At a pre- h e a ring co n fe re n ce (in fact, a seve nth planning

co n fe re n ce) in Fe b r u a ry 2002, Ca n a d a’s re p re s e nt at i ve

explained that the claim was still under co n s i d e ration by the

Mi n i s te r. As a next step in the inquiry called for by the

Ch i p p e wa Tri -Co u n c i l, the Commission planned a staff visit to

the First Nat i o n s’ co m m u n i t i e s. At this junct u re, the part i e s

j o i ntly decided to hold an eighth planning co n fe re n ce to

review Ca n a d a’s position on the claim. At that meeting, in

Ma rch 2002, Canada agreed to accept the claim fo r

n e g o t i ation. In Ma rch 2003, the Commission issued its re p o rt

on this inquiry.



26

Annual Re p o rt 2002 - 2003

I n q u i r i e s

B l ood Tr i be / Ka i n a i wa

Big Claim, Alberta

In January 2003, the Blood Tribe re q u e s ted that the

Commission co n d u ct an inquiry into the re j e ction of its claim.

The First Nation alleges that Canada failed to fulfill its

o b l i g ations under an 1880 land exchange agre e m e nt and that

an 1884 surrender of re s e rve lands pursuant to Tre aty 7 wa s

i nva l i d. The First Nation also challenges the base paylist chosen

for calculating its tre aty land ent i t l e m e nt. The first planning

co n fe re n ce will be scheduled in the 2003-2004 fiscal ye a r.

Ca nu p a wa kpa Da kota First Nation

Turtle Mountain surrender, Manitoba

In May 2000, the Ca n u p awa kpa Dakota First Nation re q u e s te d

t h at the Commission co n d u ct an inquiry, asserting that the 1909

s u rrender of the Tu rtle Mo u ntain Indian Re s e rve was inva l i d. Th e

First Nation alleges co e rcion and undue influence by

g ove rn m e ntal officials, as well as non-co m p l i a n ce with

p rovisions of the 1906 Indian Act in re s p e ct to the surrender and

disposition of re s e rve land. Planning co n fe re n ces we re held in

October 2000, Fe b r u a ry 2001 and July 2001 to define the issues

and discuss re s e a rch questions. In Ma rch 2001, the Co m m i s s i o n ,

with the agre e m e nt of Ca n u p awa kpa Dakota and the

g ove rn m e nt, we l comed the part i c i p ation of the Sioux Va l l e y

Dakota First Nation in the inquiry, since some of its ance s to r s

l i ved at Tu rtle Mo u ntain prior to the surrender in 1909.

Community sessions were held in December 2001 at Sioux Valley

Dakota First Nation reserve and in January 2002 at Canupawakpa

Dakota First Nation re s e rve. Wri t ten submissions from both

parties were completed in the summer of 2002, oral sessions

were held in October and November 2002. The Commission’s

findings will be forthcoming.

Ca r ry the Kettle First Nation

1905 surrender, Saskatchewan

The First Nation claims that a surrender of 5,760 acres of the

Assiniboine re s e rve taken in 1905 is inva l i d. The First Nat i o n

m a i ntains that the De p a rt m e nt of Indian Affairs took no re co rd

of a band membership vo te and that there is insufficient

e v i d e n ce of the outcome of the surrender meeting.
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The First Nation re q u e s ted that oral arg u m e nts be postponed

to await completion of a re s e a rch study it co m m i s s i o n e d. In

August 1998, the First Nation re q u e s ted that the claim be put

in abeya n ce until the Commission co m p l e ted its inquiry into

the Cy p ress Hills claim.

The Ca rry the Kettle – Cy p ress Hills inquiry re p o rt wa s

released by the Commission in July 2000. In April 2001, the

Commission wro te to the First Nation re q u e s t i n g

co n f i rm ation of its inte ntion to resume the inquiry into the

1905 surre n d e r. The First Nation has not yet re s p o n d e d.

Conseil de Bande de Betsiamite s

Highway 138 and the Betsiamites reserve, Quebec

This claim alleges that neither the fe d e ral gove rn m e nt

nor the provincial gove rn m e nt obtained a ri g ht of way

for the co n s t r u ction of a road (Hi g hway 138) through the

Be t s i a m i tes re s e rve, and that band funds we re illegi t i m ate l y

used for the co n s t r u ction and mainte n a n ce of this ro a d. In

June 2000, the First Nation asked the Commission to co n d u ct

an inquiry into the re j e ction of this claim. In May 2002, the

Commission heard additional oral evidence, and in July 2002,

Canada submitted further document a ry evidence. Th e

Commission re ce i ved the First Nat i o n’s wri t ten submission in

Se p tember 2002. Canada then re q u e s ted that the inquiry be

p l a ced in abeya n ce while it re considers the First Nat i o n’s

claim. The First Nation agreed to this and Ca n a d a’s review of

its position is now pending.

Conseil de Bande de Betsiamite s

Bridge over the Betsiamites River, Quebec

In June 2000, the Conseil de Bande de Be t s i a m i tes asked the

Commission to co n d u ct an inquiry into the re j e ction of this

claim, which alleges that no ri g ht of way was obtained for the

co n s t r u ction of a bridge on the Be t s i a m i tes re s e rve. In May

2002, the Commission heard additional oral evidence, and in

July 2002, Canada submitted further document a ry evidence.

The Commission re ce i ved the First Nat i o n’s wri t te n

submission in Se p tember 2002. Canada then re q u e s ted that

the inquiry be placed in abeya n ce while it re considers the

First Nat i o n’s claim. The First Nation agreed to this and

Ca n a d a’s review of its position is now pending.
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Cowessess First Nation

1907 surrender – Phase II, Saskatchewan

In October 2002, the First Nation fo rmally re q u e s ted that the

Commission resume Phase II of this inquiry. Phase II deals

with a breach of pre- s u rrender fiduciary duties, the meaning

of majori ty vo te and the question of band membership at the

time of the surre n d e r. A planning co n fe re n ce was held in

J a n u a ry 2003.

Cu m berland House Cree Nation

Claim to IR 100A, Saskatchewan

In Fe b r u a ry 2000, the First Nation re q u e s ted that the

Commission co n d u ct an inquiry to pro te ct its inte rests in

Cu m b e rland IR 100A, which is also the subject of a claim

b e fo re the Commission by the James Smith Cree Nat i o n .

Planning co n fe re n ces we re held in May 2000 and Ma rc h

2001, and much of that year was spent in discussions with

James Smith Cree Nation re p re s e nt at i ves re g a rding the

mutual sharing of document s.

In June 2001, in response to the Cu m b e rland House

a p p l i c ation to inte rvene in the James Smith – Pe ter Ch a p m a n

100A inquiry, the Commission panel decided against

m e rging the two inquiri e s, but rather to co nvene a single

f a ct-finding pro cess and to include both the James Smith

C ree Nation and the Cu m b e rland House Cree Nation, as we l l

as Canada, as full part i c i p a nts in that pro ce s s. The joint fact

finding is to apply to both the document a ry re co rds and the

o ral evidence gat h e red at co m m u n i ty sessions. Once that

p ro cess is co m p l e te, the Commission will co nvene separate

o ral arg u m e nt sessions.

Fo l l owing the Cu m b e rland House Cree Nation co m m u n i ty

session in November 2001, and the James Smith Cree Nat i o n

co m m u n i ty session in June 2002, both First Nat i o n s

u n d e rtook additional re s e a rch and timetables we re set fo r

the final phase of the inquiry.
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James Smith Cree Nation

Chakastaypasin IR 98, Saskatchewan

The First Nation alleges that the fe d e ral gove rn m e nt unlaw f u l l y

s u rre n d e red and disposed of the Ch a ka s t aypasin re s e rve. In

De cember 1998, the gove rn m e nt re j e cted the claim, stat i n g

t h at by 1898, all Ch a ka s t aypasin Band members had moved off

IR 98, their names had been added to other bands’ p ay l i s t s,and

as a result, the Ch a ka s t aypasin Band had ceased to exist. Th e

g ove rn m e nt argues that, under these circ u m s t a n ce s, no

s u rrender under the Indian Act was re q u i red and the

g ove rn m e nt had the authori ty to dispose of the abandoned

re s e rve through the Crow n’s pre ro g at i ve powe r, without

co m p e n s ation to the fo rmer Ch a ka s t aypasin Band members.

N e ve rt h e l e s s, the Crown argued that the gove rn m e nt did try to

comply with the Indian Act s u rrender provisions by gat h e ri n g

together the fo rmer band members eligible to vo te, and place d

the sale pro ceeds to the credit of the bands to which

Ch a ka s t aypasin Band members had tra n s fe rre d.

The First Nation re q u e s ted that the Commission co n d u ct an

i n q u i ry into the re j e ction of this claim in May 1999. Since that

t i m e, a total of seven planning co n fe re n ces have been held

to define issues and deal with re s e a rch questions. As we l l, the

Commission held a full co m m u n i ty session in January 2003.

Th e re have been a number of meetings and co n fe re n ce calls

to try to dete rmine whether the va rious First Nations who

a cce p ted membership tra n s fers from Ch a ka s t aypasin people

in 1898 (the other Host Bands) will part i c i p ate in the inquiry,

and if so, to what degre e. After a hearing on the issue in

August 2002, the panel ruled in November 2002 that the

other Host Bands would be inv i ted to part i c i p ate, but not as

p a rties to the inquiry. They will be allowed to pre s e nt

e v i d e n ce, co nvene a co m m u n i ty session, reply to Canada and

James Smith Cree Nat i o n’s wri t ten submissions and

p a rt i c i p ate in oral arg u m e nt s.

In Ma rch 2003, Canada co m m u n i c ated its partial acce p t a n ce

of one small aspect of the claim – the pre- s u rrender and

p o s t- s u rrender obligations re g a rding Sugar Island, a part of

Ch a ka s t aypasin re s e rve that was not sold until nearly 50

years after the surre n d e r.
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James Smith Cree Nation

Peter Chapman IR 100A, Saskatchewan

The First Nation asserts that the 1902 surrender of IR 100A

was invalid and that the subsequent sale of the land was in

b reach of the fe d e ral gove rn m e nt’s fiduciary duty to the Fi r s t

N ation. The gove rn m e nt re j e cted the claim in Ma rch 1998,

a s s e rting that the Pe ter Chapman 100A Band co n s e nted to

the surre n d e r. The First Nation re q u e s ted that the

Commission co n d u ct an inquiry into the re j e ction of this

claim in May 1999. In November 1999, the gove rn m e nt

challenged the Co m m i s s i o n’s mandate to consider some

a s p e cts of this claim, but, after re ceiving submissions fro m

both part i e s, the panel re j e cted this challenge in May 2000.

A total of eight planning co n fe re n ces have been held to

define the issues and discuss re s e a rch re q u i re m e nt s. As we l l,

the Commission co nvened a second co m m u n i ty session in

June 2002. Fo l l owing the co m m u n i ty session, the First Nat i o n

co m p l e ted additional re s e a rch and timetables we re set fo r

the final phase of the inquiry.

James Smith Cree Nation

Treaty land entitlement, Saskatchewan

In 1884, under Tre aty 6, the First Nation had 17,792 acres set

aside as re s e rve land. The First Nation claims that it did not

re ce i ve sufficient land at that time and that it is owe d

additional acreage under the te rms of the tre aty. In 1984,

the gove rn m e nt ackn owledged that the First Nation did not

re ce i ve all the land to which it was entitled at the time the

re s e rve was first surve ye d, but argued that the land gained

in 1902 when the Cu m b e rland Band amalgamated with the

James Smith Cree Band more than made up the diffe re n ce.

In November 1999, the gove rn m e nt challenged the

Co m m i s s i o n’s mandate to co n d u ct an inquiry into ce rt a i n

a s p e cts of this claim and, in May 2000, the Co m m i s s i o n

panel ruled that the inquiry could pro ce e d. Pl a n n i n g

co n fe re n ces we re held in October 2000, De cember 2000 and

J a n u a ry 2001 to discuss issues, re s e a rch questions and

g e n e ral scheduling mat te r s. Both the gove rn m e nt and the

First Nation co n d u cted their own paylist re s e a rch, acco rd i n g

to specific claims guidelines, which had been revised in

October 1998. This re s e a rch was co m p l e ted in early 2003.
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Fo l l owing a co m m u n i ty session in October 2002, both

p a rties undertook to deliver additional mate ri a l s.

Kl uane First Nation

Kluane Game Sanctuary and Kluane National Park Reserve
creation, Yukon

In October 1999, the First Nation re q u e s ted that the

Commission co n d u ct an inquiry. In January 2000, the fe d e ra l

g ove rn m e nt challenged the Co m m i s s i o n’s authori ty to hold

an inquiry arguing that the claim falls under the fe d e ra l

Co m p re h e n s i ve Claims Po l i cy and not within the juri s d i ct i o n

of the Commission. In De cember 2000, the Co m m i s s i o n

re j e cted the gove rn m e nt’s challenge and ruled that the

i n q u i ry should pro ce e d. In Ma rch 2001, the gove rn m e nt

advised the Commission that negotiations with the Fi r s t

N ation had begun in an at tempt to accept this claim under

the Co m p re h e n s i ve C laims Po l i cy. The file was put into

a b e ya n ce while the parties pursued this pat h .

In August 2001, the First Nation asked the Commission to

re a ct i vate the inquiry. Howe ve r, in October 2001, Ca n a d a

advised the Commission that it was withdrawing from the

i n q u i ry pro cess because the claim did not fall within its

Specific Claims Po l i cy.

In April 2002, the First Nation advised the Commission that

its claim had been te nt at i vely acce p ted by Canada within the

fe d e ral gove rn m e nt’s Co m p re h e n s i ve Claims Po l i cy. The Fi r s t

N ation re q u e s ted that the inquiry be put into abeya n ce

pending the rat i f i c ation of a final agre e m e nt .

Mi s s i s s a ugas of the New Credit First Nation

Crawford Purchase, Ontario

The First Nation claims that co m p e n s ation was never paid fo r

lands that the gove rn m e nt took impro p e rly in 1783. It also

alleges that the gove rn m e nt breached its fiduciary duty and

the First Nation suffe red damages from misre p re s e nt at i o n

and equitable fraud in the gove rn m e nt’s failure to

co m p e n s ate the First Nation for its inte rest in the land.

A planning co n fe re n ce was held in July 1998. In Se p te m b e r

1998, the First Nation re q u e s ted that the claim be put in

a b e ya n ce while its To ro nto Pu rchase claim is under

co n s i d e rat i o n .
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Mi s s i s s a ugas of the New Credit First Nation

Gunshot Treaty, Ontario

The First Nation claims damages for loss of ce rtain lands and

ri g hts to fish, hunt and trap in the area east of To ro nto. It

a rgues that these damages are a result of the non-binding

n at u re of the 1788 Gunshot Tre aty, under which the land wa s

s u rre n d e re d, and the gove rn m e nt breached its fiduciary duty

to pro te ct the First Nation in its possession of these lands.

The Commission held a planning co n fe re n ce in July 1998. In

Se p tember 1998, the First Nation re q u e s ted that the claim be

put in abeya n ce while its To ro nto purchase claim is under

co n s i d e rat i o n .

Mi s s i s s a ugas of the New Credit First Nation

Toronto Purchase, Ontario

The First Nation claims that the fe d e ral gove rn m e nt, in a

b reach of trust, failed to explain adequately the

c i rc u m s t a n ces around the purchase of traditional land in

1787 (kn own as the To ro nto Pu rchase) and failed to info rm

the First Nation that the 1787 surrender was inva l i d. The Fi r s t

N ation also maintains that a second surrender in 1805,

i ntended by the gove rn m e nt to ratify the 1787 purchase and

va l i d ate the surre n d e r, included more land than wa s

o ri ginally agreed to by the First Nation in the 1787 surre n d e r.

The 1805 surrender included the To ro nto Islands, which the

First Nation asserts we re explicitly excluded from the 1787

s u rre n d e r. The First Nation never acce p ted the boundari e s

laid out under the 1805 surre n d e r.

A total of 11 planning co n fe re n ces have been held since the

First Nation asked the Commission to inquire into the

re j e ction of this claim in July 1998. Th rough 1999, the

g ove rn m e nt and the First Nation wo rked together to

co m p l e te the re s e a rch re q u i re d, hiring independent

re s e a rchers and agreeing on te rms of re fe re n ce. The Fi r s t

N at i o n’s legal counsel co m p l e ted a revised legal submission

in the year 2000, and steps we re taken for the claim to

p ro ceed through the specific claims sys tem.

As of Ma rch 31, 2003 the First Nation was awaiting the

response of the Mi n i s ter of Indian Affairs and Nort h e rn

De ve l o p m e nt to this claim.
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Ocean Man First Nation

Treaty land entitlement, Saskatchewan

In Ma rch 1994, the First Nation re q u e s ted an inquiry into this

claim, alleging that the fe d e ral gove rn m e nt still owes the

Ocean Man First Nation land under the te rms of Tre aty 4

(1874). Six planning co n fe re n ces have been held since 1994.

In 1999, in light of changes in the fe d e ral tre aty land

e nt i t l e m e nt (TLE) policy resulting from the Co m m i s s i o n’s Fo rt

Mc Kay and Kawa c atoose findings, new re s e a rch wa s

co n d u cted to dete rmine if there was an outstanding T L E

o b l i g ation. In October 1999, the gove rn m e nt provided a

p aylist analysis indicating a shortfall of tre aty land under the

existing TLE policy. Howe ve r, in May 2000, befo re Ca n a d a

could co m p l e te its review pro ce s s, the First Nation filed a

claim in the co u rts against the fe d e ral gove rn m e nt re l ating to

issues not within the scope of the Co m m i s s i o n’s inquiry which

m ay or may not have an impact on the curre nt TLE claim.

Canada took the position that the issues in the litigation we re

i n co m p atible with those of the TLE claim and refused to

co m p l e te its review until the litigation was re s o l ve d.

In April 2002, the First Nation re q u e s ted that the inquiry be

p l a ced in abeya n ce.

Op a s k wa yak Cree Nation

Streets and lanes claim, Manitoba

In June 2002, the First Nation re q u e s ted that the Co m m i s s i o n

co n d u ct an inquiry into the re j e ction of its claim, allegi n g

t h at band funds we re misused to improve lands that no

longer had re s e rve stat u s. Planning co n fe re n ces we re held in

De cember 2002 and Fe b r u a ry 2003 to define the issues

re l ated to this inquiry.

Pa s q ua First Nation

1906 surrender, Saskatchewan

The First Nation alleges that the 1906 surrender of IR 79 wa s

i nvalid and that the fe d e ral gove rn m e nt breached its fiduciary

o b l i g ations to the Band, both in the taking of the surre n d e r

and in the subsequent sale and administration of sale

p ro ce e d s. Fo l l owing the gove rn m e nt’s re j e ction of the claim in

July 1997, the First Nation co n d u cted additional re s e a rch and

s u b m i t ted a supplement a ry legal submission in Ma rch 2000.
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The First Nation re q u e s ted that the Commission co n d u ct an

i n q u i ry into the re j e ction of this claim in November 2002, and

a planning co n fe re n ce was scheduled for April 2003.

Paul Indian Band

Kapasawin townsite, Alberta

The First Nation submitted a claim to the Specific Cl a i m s

B ranch in June 1996, re g a rding the mismanagement of the

sale of IR 133B. The claim was re v i e wed and acce p ted fo r

n e g o t i ation in July 1998. The First Nation did not agree with

the basis for negotiation and in October 2001, re q u e s te d

t h at the Commission hold an inquiry re g a rding the cri te ri a

used by the gove rn m e nt for dete rmining co m p e n s ation.

In April 2002, a planning co n fe re n ce was held with Ca n a d a

i n fo rming the parties that the claim had been re fe rred to the

De p a rt m e nt of Justice for its opinion. After a series of

co n fe re n ce calls in the summer of 2002, the parties agre e d

to adjourn the inquiry until the fall of 2003 and awa i t

Ca n a d a’s findings.

Pe e pe e kisis First Nation

File Hills Colony, Saskatchewan

This claim alleges that William Mo rris Graham, an agent of the

De p a rt m e nt of Indian Af f a i r s, breached obligations to the

Pe e p e e kisis Band by establishing a farming co l o nyfor industri a l

school gra d u ates on the Pe e p e e kisis re s e rve in the early 1900s

and tra n s fe rred re s i d e ntial school gra d u ates as colonists into

the Pe e p e e kisis Band. The First Nation initially approached the

Commission in November 1997, but only re q u e s ted an inquiry

in Ma rch 2001, asking the Commission to consider the

Mi n i s te r’s failure to respond to its claim as a re j e ction.

In April 2002, a planning co n fe re n ce was held with the full

p a rt i c i p ation of Canada. Me a nwhile documents and exhibits

we re co m p i l e d. In Se p tember 2002, the Commission heard

te s t i m o ny from Pe e p e e kisis First Nation elders. Fro m

October 2002 to January 2003, the parties made their

w ri t ten submissions. In Fe b r u a ry 2003, the Co m m i s s i o n

a cce p ted additional evidence submitted by Ca n a d a .

S u p p l e m e nt a ry submissions we re made by the parties to

a d d ress this new evidence.
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Roseau Ri ver An i s h i n a be First Nation

1903 surrender, Manitoba

This claim questions the va l i d i ty of the 1903 surrender of a

p o rtion of the Roseau Ri ver re s e rve and the management of

the subsequent land sales. The First Nation re q u e s ted that

the Commission co n d u ct an inquiry in May 1993. At a

planning co n fe re n ce held in De cember 1993, both the

g ove rn m e nt and the First Nation agreed that additional

re s e a rch was re q u i red and jointly engaged an independent

co nt ra cto r, under the management of the Commission. On

the basis of this re s e a rch, counsel for the First Nat i o n

s u b m i t ted a legal analysis to Canada. In July 2001, the

Mi n i s ter of Indian Affairs fo rmally re j e cted the claim.

A planning co n fe re n ce was held in April 2002. In May 2002,

the First Nat i o n’s legal counsel submitted a co n s o l i d ate d

legal opinion and the parties agreed upon the legal issues. In

July and Se p tember 2002, co m m u n i ty sessions we re held on

the Roseau Ri ver re s e rve. In January 2003, te rms of re fe re n ce

we re finalized for an additional joint re s e a rch pro j e ct.

Sandy Bay Ojibway First Nation

Treaty land entitlement, Manitoba

In April 1998, the First Nation re q u e s ted an inquiry into this

claim alleging that it did not re ce i ve sufficient land under

the te rms of Tre aty 1. S h o rtly after submitting its re j e cte d

claim to the Commission, the First Nation re s t ated its

legal a rg u m e nts because the ori ginal claim had been

fi led in N ovember 1982 without the benefit of legal

co u n s e l. In N ovember 1998, the gove rn m e nt challenged the

Co m m i s s i o n’s mandate to inquire into this claim, on the basis

t h at the re s t ate m e nt essentially re p re s e nted a new claim. In

June 1999, the Commission panel ruled that the inquiry

would pro ce e d. The First Nation co ntends that at the date of

first surve y, the gove rn m e nt allotted a ce rtain amount of land

for a particular population, including a portion of non-ara b l e

land that should not have been co u nted in its tre aty land

e nt i t l e m e nt. The First Nation maintains that subsequent

additions of land in 1930 and 1970 we re not gi ven by the

g ove rn m e nt in fulfilment of its tre aty land ent i t l e m e nt

o b l i g ation towa rds the First Nation and should there fo re not

be co u nted in the TLE calculat i o n .
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Planning co n fe re n ces we re held in August and Nove m b e r

2002 during which the issues of this claim we re discussed.

D u ring the winter of 2002-2003, a joint wo rking gro u p,

including re p re s e nt at i ves of the First Nation, Canada, and the

Commission, was fo rmed to discuss a paylist analysis of the

First Nation. Fu rther planning co n fe re n ces are scheduled.

S i k s i ka First Nation

1910 surrender, Alberta

This is a multi-face ted claim involving irre g u l a rities in the

s u rrender vo te; the re s e rvation of co a l, oil, and gas ri g ht s

f rom the 1910 land surre n d e r; and the re d u ction and

s u b s e q u e nt disco nt i n u a n ce of perpetual rations from the

p ro ceeds of the sale of surre n d e red lands. The claim wa s

first submitted to the De p a rt m e nt of Indian Affairs in 1985.

The First Nation and the gove rn m e nt co n d u cted a series of

co o p e rat i ve re s e a rch studies, and by 1995 the claim wa s

s u b m i t ted to the De p a rt m e nt of Justice for its re v i e w.

By November 2001, Canada had failed to pro d u ce an

opinion and the First Nation re q u e s ted that the

Commission co n d u ct an inquiry. In Ma rch 2002, a planning

co n fe re n ce was held in which the parties agreed to begi n

the initial stages of the inquiry pro cess (document

co m p i l ation) while Canada finalized its legal re v i e w. Two

planning co n fe re n ces we re held in May 2002 and Ma rc h

2003. In the first planning co n fe re n ce, the inquiry was put

i nto abeya n ce by agre e m e nt of all the parties pending the

completion of Ca n a d a’s legal re v i e w. During the Ma rc h

2003 planning co n fe re n ce, the First Nation int ro d u ced new

d o c u m e nt ation that may have an impact upon Ca n a d a’s

legal re v i e w.

S t a n j i koming First Nation

Treaty land entitlement, Ontario

In July 1999, the First Nation re q u e s ted an inquiry, arg u i n g

t h at the fe d e ral gove rn m e nt’s lack of response to its T L E

claim amounted to a "co n s t r u ct i ve re j e ct i o n ." The claim

i nvo l ves an alleged shortfall of 1,408 acres of tre aty land. In

Fe b r u a ry 2000, the gove rn m e nt stated that it would file a

m a n d ate challenge to the Co m m i s s i o n’s inquiry, but this wa s

set aside when the parties agreed to discuss alte rn at i ves to
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f u rther this claim. In Ma rch 2000, the gove rn m e nt pro p o s e d

to review the claim and provide the First Nation with a

p re l i m i n a ry position at an early date. In April 2000, the Fi r s t

N ation asked the Commission to put the inquiry in abeya n ce.

In 2002-2003, Canada proposed 1908 as date of first surve y. A

p aylist analysis and additional flooding re s e a rch will be

co n d u cte d. In 2002-2003, five co n fe re n ce calls we re held to

discuss the pro gress of the claim. In January 2003, the part i e s

re a f f i rmed their desire to have the Commission co ntinue its

role as facilitato r.

S tó:lõ Nation

Douglas reserves, British Columbia

Fo u rteen separate Bands within the Stó:lõ Nation are

b ri n ging this claim fo rwa rd. They are the Aitchelitz, Kwa nt l e n ,

Kwaw- Kwaw-Apilt, Lakahahmen, Matsqui, Scow l i t z ,

S k ow ka l e, Skwah, Skway, So owa h l i e, Squiala, Sumas,

Tze a c hten, and Ya kwe a kwioose Bands.

This claim alleges that, in 1864, James Do u g l a s, Gove rnor of

the Co l o ny of British Columbia, established re s e rves for the

va rious bands of the Stó:lõ Nation, re s e rves that we re

s u b s e q u e ntly illegally re d u ce d, and that, when Bri t i s h

Columbia ente red Co n fe d e ration in 1871, Canada inheri te d

the duty to re ctify this situation. In July 2000, the Stó : l õ

N ation made an initial request, co n f i rmed a year late r, for a

Commission inquiry. Scheduling of the first planning

co n fe re n ce has been postponed until the conditions and

n at u re of the part i e s’ p a rt i c i p ation in this inquiry are

d e te rm i n e d. In the meant i m e, document a ry evidence is

being gat h e red and compiled by the Co m m i s s i o n .

S t u rgeon Lake First Nation

1913 surrender, Saskatchewan

In August 1996, the First Nation re q u e s ted that the

Commission co n d u ct an inquiry into this claim on the

grounds of irre g u l a rities re g a rding the surrender vo te of 1913.

At issue is whether a majori ty of eligible vo ters part i c i p ated in

a surrender vo te in 1913 and whether they "habitually

resided" on the re s e rve at the time of the vo te. In Se p te m b e r

1996, the First Nation submitted additional re s e a rch to the

Commission in support of its claim. In De cember 1996, the
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g ove rn m e nt began supplement a ry co n f i rming re s e a rch and

the inquiry was placed in abeya n ce. In May 1998, the

g ove rn m e nt advised the First Nation that no lawful obligat i o n

a rises out of the 1913 surre n d e r. In June 1998, the First Nat i o n

asked the Commission to resume the inquiry. Howe ve r, in

A p ril 1999, the First Nation advised the Commission that it

was co n d u cting inte rv i e ws with the elders of the First Nat i o n

in re l ation to the claim and subsequently asked the

Commission to put the inquiry in abeya n ce.

In November 2002, the First Nation asked the Co m m i s s i o n

to resume the inquiry. A planning co n fe re n ce was held in

Ma rch 2003 at which the issues we re discussed.

Ta ku Ri ver Tlingit First Nation

Wenah specific claim, British Columbia

In June 2002, the First Nation re q u e s ted an inquiry into the

re j e ction of this claim, which invo l ves the cre ation of a

tow n s i te on traditional Wenah lands. A planning co n fe re n ce

was scheduled for De cember 2002, but was cancelled due to

Ca n a d a’s decision not to part i c i p ate in the inquiry. Ca n a d a

m a i ntains that the claim does not fit the cri te ria of a specific

claim and that it deals with abori ginal title. Two co n fe re n ce

calls have been co n d u cted with the First Nation, Canada, and

re p re s e nt at i ves from the Fe d e ral Tre aty Negotiation Of f i ce to

d e te rmine if these issues we re curre ntly part of

co m p re h e n s i ve claims negotiat i o n s. The Commission is

at tempting to pro ceed with the inquiry.

Williams Lake First Nation

Village site, British Columbia

In June 2002, the First Nation re q u e s ted that the Co m m i s s i o n

co n d u ct an inquiry into this claim, alleging that, by

p e rmitting third parties to pre-empt settlements that we re

o ccupied by the First Nation and re s e rved from pre-e m p t i o n ,

the Colonial gove rn m e nt of British Columbia breached its

s t at u to ry and fiduciary obligations to the Band, a breach fo r

which the fe d e ral gove rn m e nt is now liable.

A planning co n fe re n ce was held in De cember 2002. Duri n g

a co n fe re n ce call in Fe b r u a ry 2003, the parties agreed upon

a joint state m e nt of issues. A co m m u n i ty session is planned

for summer 2003.
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Wolf Lake First Nation

Reserve lands, Quebec

One of the few landless First Nations in Canada, Wolf Lake

alleges that the fe d e ral gove rn m e nt has not fulfilled its

f i d u c i a ry duty or co m m i t m e nt to provide re s e rve lands. In

J a n u a ry 2002, the First Nation re q u e s ted that the

Commission co n d u ct an inquiry. In Ma rch 2002, this inquiry

was placed in abeya n ce at the request of the part i e s, and the

Commission was asked to facilitate and monitor Ca n a d a’s

review of the claim.

In July 2002, Canada sent the First Nation a letter fo rm a l l y

re j e cting the claim, and in Se p tember a planning co n fe re n ce

was held during which the First Nation submitte d

d o c u m e nt ation to Canada and the Commission. After a seri e s

of re s e a rch meetings and planning co n fe re n ce s, the part i e s

a greed on the manner of pro ce e d i n g. The First Nation will

submit, without pre j u d i ce, a dra ft claim based on a limite d

p o rtion of its evidence re l e va nt to a specific time peri o d.

Canada will then provide feedback on this dra ft befo re the

First Nation submits a final version of its claim.
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This claim re s u l ted from the 1907 surrender of 33,281 acres –

n e a rly thre e-q u a rters – of the Ka h k e w i s t a h aw First Nat i o n’s

re s e rve. The 13,535 acres left to the Band after the surre n d e r

we re unsuitable for cultivation. The claim has been in

n e g o t i ation since late 1998, co n s i d e rable time being spent

completing the land appraisals and loss-of-use studies. In

addition to acting as facilitato r / m e d i ator for the

n e g o t i at i o n s, the Commission also acted as study

co o rd i n ato r. The loss-of-use studies fo rmed the basis for a

n e g o t i ated settlement agre e m e nt. By the end of the 2001-

2002 fiscal ye a r, Canada had re ce i ved its mandate and made

a fo rmal offer to the First Nation, which was acce p te d. Duri n g

2002-2003, wo rk has focussed on dra fting and finalizing the

s e t t l e m e nt and trust agre e m e nt s. In November 2002, the

co m m u n i ty vo ted to ratify these agre e m e nt s. The date for a

s i gning ce re m o ny has yet to be established.

Summary Of Mediation And Facilitation As Of March 31, 2003

Under its mediation mandate, the Indian Claims Commission works to help the parties in a

d i s p u te arrive at a settlement that is agreeable to both. In 2002-2003, the Commission issued

one mediation re po rt. A summary of the Co m m i s s i o n’s mediation activities is set out be l ow.

Mediation Re po rt s, 2002-2003

Ka h kewistahaw First Nation

1907 surrender, Saskatchewan
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Mediation And Fa c i l i t a t i o n

B l ood Tr i be / Ka i n a i wa

1889 Akers surrender, Alberta

Blood Indian Re s e rve (IR) 48 was first surve yed in 1882-83. In

1884, David Akers re q u e s ted 330 acres of homestead lands,

which officials of the day dete rmined we re not part of the

re s e rve, and letters pate nt we re issued. It was subsequent l y

d i s cove red that the lands we re indeed part of the re s e rve,

and a surrender was purp o rtedly taken in 1889 for 440 acre s.

This claim, involving the 440 acres surre n d e red in 1889, wa s

b ro u g ht befo re the Commission in 1996. Two years late r, the

Gove rn m e nt of Canada acce p ted the claim for negotiat i o n .

S i n ce 1999, the Commission has been monito ring land-use

studies and providing facilitation and mediation serv i ces at

the negotiation table.

The 2002-2003 fiscal year has seen the completion of the oil

and gas re s e a rch, as well as serious discussions on the

a m o u nt of co m p e n s ation and te rms of a pote nt i a l

s e t t l e m e nt. By the end of Fe b r u a ry 2003, the elements of an

o f fer had been agreed upon; howe ve r, seve ral outstanding

issues remained for the negotiating parties to wo rk out.

C h i p pe wa Tr i -Co u n c i l

Coldwater-Narrows reservation, Ontario

The Co l d wate r- N a rrows re s e rvation co n s i s ted of a strip of

l a n d, 14 miles long, ave ra ging one and one-half miles wide,

running from the Narrows at Lakes Couchiching and Simco e,

we s twa rd to Matchedash Bay, co m p rising an area of

a p p rox i m ately 10,000 acre s. The Ch i p p e wa Tri -Co u n c i l,

composed of the Beausoleil First Nation, Ch i p p e was of

Ge o rgina Island First Nation and Ch i p p e was of Mn j i ka n i n g

( Rama) First Nation, claimed that the surrender in 1836 wa s

not co n s i s te nt with the instructions set out in the R oya l

Proclamation of 1763.

O ri ginally submitted to Canada in November 1991, the claim

was not officially acce p ted for negotiation until July 2002

and only then fo l l owing an inquiry co n d u cted by the

Commission into Ca n a d a’s 1996 re j e ction of the claim. Th e
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Commission provided facilitation for the planning

co n fe re n ces from the outset and as a result of its

i nvo l ve m e nt in that pro ce s s, in July 2002, each of the thre e

First Nations provided a Band Council Resolution re q u e s t i n g

t h at the Commission provide mediat i o n / f a c i l i t ation serv i ce s

for the negotiation of the claim.

S i n ce negotiations began in October 2002, the negotiat i o n

p ro cess has included discussions of the negotiation pro to co l,

the mediat i o n / f a c i l i t ation pro to co l, co m m u n i c ations plan,

co m p e n s ation cri te ria, heads of damage, future additions to

re s e rve and the deve l o p m e nt of maps to identify and

q u a ntify the claim lands. By the end of the ye a r, the table had

begun discussing loss-of-use studies.

C h i p pe was of the Thames

Clench defalcation, Ontario

This claim dates back some 150 years to the mid-19th ce nt u ry.

The Ch i p p e was of the Thames claim that moneys owed to the

First Nation from the sale of surrender lands we re wro n gf u l l y

a p p ro p ri ated around 1854 by Joseph Bra nt Clench, an office r

with the Indian De p a rt m e nt who had been appointed agent

for the sale of lands in southern Ont a rio in 1845.

The claim was acce p ted for negotiation in June 2001 and

n e g o t i ations began in November of that same ye a r. Issues

facing the negotiating parties included identifying the date

and amount of the defalcation and agreeing upon an

a p p roach to valuing nominal amounts in curre nt dollars. By

the end of 2002-2003, agre e m e nt had been reached on the

a m o u nt of the settlement, and the parties had turned to

n e g o t i ating the settlement agre e m e nt, the trust agre e m e nt ,

and the rat i f i c ation voting guidelines. It is ant i c i p ated that a

rat i f i c ation vo te will take place in early fall 2003.

Co te First Nation

Pilot project, Saskatchewan

This pro j e ct re l ates to 13 tra n s a ctions involving the Co te Fi r s t

N at i o n’s lands, beginning with the ra i l way taking in 1903 and

ending in the re constitution of re s e rve lands in 1963.

O ri ginally bro u g ht to the Commission as an inquiry, the

p ro j e ct changed in approach to allow the negotiating part i e s
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to wo rk together on the many inte rre l ated tra n s a ctions and

i s s u e s. The mediation unit of the Commission has facilitate d

the wo rkings of the pilot pro j e ct since its inception in 1997.

Co n s i d e rable joint re s e a rch has taken place with the result that

13 pote ntial claims we re ident i f i e d. The co m p l e x i ty and

i nte rre l atedness of the claims led the parties to group them into

b u n d l e s. Ca n a d a’s legal counsel is curre ntly wo rking on a legal

opinion for the 1905, 1907, 1913 and 1914 surrender claims.

Co te, Ke e s e e koose and Key First Nations

Pelly Haylands, Saskatchewan

This claim invo l ves 12,800 acres northeast of Re gina, kn ow n

as the Pelly Hay l a n d s, which we re set aside as a re s e rve in

1893 for the Co te, Keeseekoose and Key First Nat i o n s.

Canada acce p ted the claim for negotiation ackn ow l e d gi n g

t h at it breached a lawful obligation by disposing of part of

the Pelly Haylands in 1898 and 1905 without a surre n d e r.

As was the case in the last fiscal ye a r, most of this fiscal ye a r

was spent on study- re l ated pursuits. Negotiations we re

stalled for a period of approx i m ately six months due to band

council elections in all three communities and study- re l ate d

funding issues. By the end of Ma rch 2003, the co n s u l t a nt s

had submitted their dra ft final re p o rts for the part i e s’ re v i e w,

and in some cases had started wo rking on the final re p o rt s.

At the negotiation table, discussions co ntinued on a number

of settlement issues including co m m u n i c at i o n s, release and

i n d e m n i ty, and rat i f i c ation.

Fo rt William First Nation

Pilot project, Ontario

S i n ce 1998, the Commission has been part i c i p ating in a pilot

p ro j e ct to facilitate the resolution of a number of specific claims

i d e ntified through independent re s e a rch. The claims invo l ve

s u rrenders and expro p ri ations of re s e rve lands for settlement ,

ra i l way ri g ht-o f -way, mining, and military purp o s e s.

The Rifle Range Claim was the first of Fo rt William Fi r s t

N at i o n’s eight claims to be jointly submitted to the

De p a rt m e nt of Justice. It was acce p ted by Canada fo r

n e g o t i ation in July 2000. The claim invo l ves a parcel of land

s u rre n d e red in 1907 for a rifle ra n g e. In 1914, at the local
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m i l i t i a’s request, land initially surre n d e red was exchanged to

e n s u re that targets fro nted on Mo u nt Mc Kay. After more than

18 months of negotiation, agre e m e nt on co m p e n s ation wa s

reached and the fo rmalities of settlement begun.

The Grand Trunk Pacific Ra i l way claim re l ates to the

e x p ro p ri ation of approx i m ately 1,600 acres of the re s e rve’s

best land along the ri ver and the subsequent re l o c ation of

the Indian village. Approx i m ately 1,100 acres of ra i l way

lands we re subsequently re t u rned to the First Nat i o n .

Canada had acce p ted the claim for negotiation prior to the

end of the 2002-2003 fiscal ye a r; howe ve r, negotiations have

not yet begun.

Remaining claims include a mining claim, a hyd ro ri g ht-o f -

way claim, a timber claim, the Ch i p p e wa Pa rk and Neebing

s u rrender claims, and a water pipeline claim. At the end of

2002-2003, Canada was co ntinuing its legal review on the

Neebing surrender claim with an opinion ant i c i p ated by late

June 2003; in addition, the hyd ro lands we re to be added to

the re s e rve, and all remaining joint re s e a rch had been

co m p l e ted on the other claims.

Ke e s e e koowenin First Nation

1906 lands claim, Manitoba

This claim co n ce rns a portion of IR 61A kn own to the Fi r s t

N ation as the "1906 lands," acq u i red by the De p a rt m e nt of

Indian Affairs in exchange for land surre n d e red in Ri d i n g

Mo u ntain IR 61, which is the Keeseekoowenin Band’s main

re s e rve. In 1906, these lands we re wrongly included in a

d e s c ription of the Riding Mo u ntain Fo rest Re s e rve,

established by the Dominion Fo rest Reserves Act. In 1935,

Canada fo rcibly re m oved the First Nation from the 1906 lands

when the Riding Mo u ntain National Pa rk was established.

Negotiations began in 1997 and in April 2002, the Commission’s

mediation unit became involved. The Commission has employed

a "shuttle mediation" approach (the mediator/facilitator meets

with the negotiating parties individually to asce rtain their

positions to determine whether or not a negotiated settlement is

possible), for many of the meetings between the parties. The

success of this approach is reflected in a tentative settlement

agreement. However, a number of hurdles remain before a

settlement can be concluded.
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Mi c h i p i co ten First Nation

Pilot project, Ontario

Most of the land claims by the Mi c h i p i co ten First Nat i o n

n e g o t i ated under the Mi c h i p i co ten pilot pro j e ct stem fro m

the 1850 Ro b i n s o n - S u p e rior Tre aty and invo l ve the ri g hts of

Mi c h i p i co ten members to make a living that we re gra nted by

the tre aty (such as hunting and fishing), and the re s e rve that

was promised under the tre aty, as well as the numero u s

t a kings of land from the re s e rve.

By the mid-1990s, the First Nation had identified 13 pote nt i a l

claims that it wa nted to pursue. To this end, it proposed a

j o i nt re s e a rch pro j e ct with Canada designed to ident i f y,

re s e a rch, and re s o l ve all of its specific claims in a co h e re nt ,

co o p e rat i ve and timely fashion. The joint re s e a rch would be

co n d u cted in two phases: Phase I, claims assessment; and

Phase II, negotiat i o n s.

To date, five claims have been re s o l ve d, either thro u g h

n e g o t i ation and settlement or through administrat i ve

re fe rra l. Four claims we re jointly re s e a rched as part of the

pilot pro j e ct, and it was the decision of the First Nation not to

pursue them. At pre s e nt, four claims are outstanding: thre e

Algoma Ce nt ral Ra i l way surrender claims are in negotiat i o n

and nearing settlement, and the boundary claim is awa i t i n g

the Mi n i s te r’s decision.

M oosomin First Nation

1909 surrender, Saskatchewan

This claim deals with the 1909 surrender of Moosomin IR 112

and 112A, co m p rising approx i m ately 25 square miles of

fe rtile agri c u l t u ral land (IR 112A was used as a joint hay

re s e rve by both the Moosomin and Th u n d e rchild Fi r s t

N ations). The bulk of the surre n d e red lands, located about 12

miles north and west of Bat t l e fo rd, Saskatc h e wan, we re

disposed of by auction in November 1909 and June 1910.

At the end of the 2001-2002 fiscal ye a r, Ca n a d a’s newly

a p p o i nted fe d e ral negotiato r, re f l e cting a diffe re nt appro a c h

to claims negotiation, re q u e s ted and re ce i ved an offer to

settle from the First Nation. Fo l l owing further negotiat i o n ,

the parties agreed on a te nt at i ve settlement and Ca n a d a’s
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team began its inte rnal wo rk. Legal counsel for both Ca n a d a

and the First Nation are co ntinuing their wo rk on the te rms of

the settlement and trust agre e m e nt s. A rat i f i c ation vo te is

e x p e cted to take place in summer or early fall 2003.

N e kaneet First Nation

Treaty benefits claim, Saskatchewan

In Fe b r u a ry 1987, the Nekaneet First Nation submitted a

specific claim to the Mi n i s ter of Indian Affairs and Nort h e rn

De ve l o p m e nt seeking co m p e n s ation under Tre aty 4 for ite m s

p romised but never prov i d e d, including agri c u l t u ral benefits,

p ro grams and serv i ce s, and annual pay m e nts to band

m e m b e r s. The First Nation also sought damages for failure to

p rovide a re s e rve at the time the tre aty was signed in 1874.

In July 2002, the Co m m i s s i o n’s mediation unit was asked to

p a rt i c i p ate at the negotiation table as mediato r / f a c i l i t ato r.

Be fo re negotiations could get underway, howe ve r, Ca n a d a

asked for time to review the policy re g a rding modern

i m p l e m e nt ation of tre aty benefits re l ating to the provision of

a gri c u l t u ral implement s. The Commission co ntinues to

m o n i tor Ca n a d a’s pro gre s s.

Qu’Ap pelle Valley Indian De velopment Au t h o r i ty
(QV I DA)

Flooding, Saskatchewan

Be tween 1888 and 1961, the fe d e ral and prov i n c i a l

g ove rn m e nts built or financed four major dams and 150

smaller ones on the Qu’Appelle Ri ver sys tem in Saskatc h e wa n ,

t h e re by flooding and degrading over 14,000 acres of land. Th e

lands we re lost through re c u rre nt and, in some are a s,

co ntinuous flooding at t ri b u ted to water sto rage pro j e ct s

co n s t r u cted under the Prairie Farm Rehabilitation Act. At issue

to the First Nation communities invo l ved in this claim is

damage caused by the co n s t r u ction, in the 1940s, of eight

water co nt rol struct u res along the Qu’Appelle Ri ve r.

Q V I DA is a group of Saskatc h e wan First Nations pursuing

claims against Canada for this flooding of their re s e rve lands.

Cu rre ntly invo l ved are the Muscow p e t u n g, Pa s q u a ,

Cowe s s e s s, Saki m ay, and Oc h a p owa ce First Nat i o n s. In

addition, Piapot and Ka h k e w i s t a h aw First Nations are

pursuing almost identical claims with the goal of joining in

the QVIDA negotiat i o n s.



47

Indian Claims Commission

The claim was acce p ted for negotiation in 1999, and the

Commission became invo l ved as mediato r / f a c i l i t ator for the

table in early 2000. Since that time, negotiations have been

t u m u l t u o u s. The co m p l e x i ty of the issues, the number of

p a rt i c i p a nts to the negotiat i o n s, and changes in negotiat i n g

team members have pre s e nted many challenges. As a re s u l t ,

n e g o t i ations have stalled at va rious points on import a nt issues.

By the end of the 2002-2003 fiscal ye a r, request for pro p o s a l

p a c kages had been pre p a red and fo rwa rded to pro s p e ct i ve

co n s u l t a nts for loss-of-use studies. It was ant i c i p ated that the

s u rvey wo rk would be co m p l e ted by late spring 2003, at which

time negotiation meetings would re s u m e.

Standing Buffalo Da kota Nation

Flooding, Saskatchewan

Although part of the QVIDA inquiry into the flooding claims

concluded by the Commission in Fe b r u a ry 1998, Standing

Buffalo Dakota Nation chose to pursue its flooding claim

n e g o t i ations with Canada outside the larger org a n i z ation. At

issue is approx i m ately 58 acres of land around water co nt ro l

s t r u ct u res ere cted in the 1940s. Also at issue is an area of

land kn own as IR 80B, in which both Standing Buffalo Dakota

N ation and Muscowpetung First Nation (part of QVIDA)

claim an inte re s t .

In the 2002-2003 fiscal ye a r, negotiations pro gressed ve ry

s l ow l y. By July 2002, howe ve r, Canada had made an info rm a l

o f fer to the First Nation and a te nt at i ve agre e m e nt wa s

reached in Se p te m b e r. In De cember 2002, a rat i f i c ation vo te

was held in the Standing Buffalo co m m u n i ty. This vo te wa s

not succe s s f u l, but the deal was ratified at a second vo te in

Ma rch 2003. The Commission will issue its mediation re p o rt

in summer 2003.

T hu n d e rchild First Nation

1908 surrender, Saskatchewan

This claim deals with the 1908 surrender of Th u n d e rchild IR

115, 115A and half of 112A, the lat ter being a joint hay

re s e rve with the adjace nt Moosomin IR 112. In to t a l,

Th u n d e rc h i l d’s inte rest in these re s e rves amounted to

a p p rox i m ately 20,572 acres of fe rtile agri c u l t u re land.
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Initially bro u g ht to the Commission as a request for an

i n q u i ry, the claim soon moved into mediation, and by May

2002, an info rmal agre e m e nt was reached on co m p e n s at i o n

and te rms of settlement. A rat i f i c ation vo te is expecte d

d u ring summer 2003.

To u c hwood Ag e n cy

Mismanagement claim, Saskatchewan

This is a claim for co m p e n s ation by a number of the Fi r s t

N ation communities from whose acco u nts moneys we re

d i ve rted over the years by their Indian Ag e nt s. In 1998, the

claim was submitted co l l e ct i vely by the five To u c hwo o d

Ag e n cy First Nations: Day Star, Fishing Lake, Go rd o n ,

Kawa c atoose and Muskowe kwan. The claim was acce p ted fo r

n e g o t i ation in Ma rch 1998, when the First Nations and

Canada began a pro cess of joint re s e a rch to re s o l ve it.

N e g o t i ations had been pro gressing steadily since 1998 but

came to a halt over staffing changes to Ca n a d a’s negotiat i o n

team, as well as disagre e m e nts that had arisen between the

n e g o t i ating parties over re co m m e n d ations co ntained in a

j o i nt re s e a rch re p o rt. The parties subsequently re q u e s te d

t h at the Commission facilitate negotiat i o n s.

Fo l l owing limited initial success at the negotiating table, two

u n s u ccessful settlement offers from Canada, and the

d i s co nt i n u a n ce of negotiation funding to the First Nat i o n ,

n e g o t i ations ended in Ma rch 2002. The First Nations are in

discussions with the Mi n i s ter of Indian and Nort h e rn Af f a i r s

in an effo rt to re s o l ve this claim.
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Appendix B

Ope rational Ove rv i e w

Organization Chart
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Ope rational Ove rv i e w

The activities of the Commission have sign i f i c a ntly increased with an emphasis on mediation serv i ces and public education, in

addition to ongoing inquiri e s. The figure above re p re s e nts the amounts budgeted and the actual amounts expended by the

Commission since its inception. In 2002-2003, the Commission expended $5.821 million against an approved budget of $5.7

million, resulting in a deficit of $121,000.
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Organization Chart





Appendix C

The Co m m i s s i o n e r s
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The Co m m i s s i o n e r s

Chief Commissioner Phil Fo n t a i n e is an Oj i bway from the Sagkeeng First Nation in Ma n i toba. He has

wo rked for many years on behalf of First Nations and has also served as an elected leader in a number

of senior positions in both the fe d e ral and First Nations gove rn m e nt s. He served as National Chief of

the Assembly of First Nations (AFN) for three years until July 2000 and previously was Grand Chief of

the Assembly of Ma n i toba Ch i e fs. Be fo re serving as Grand Ch i e f, Mr Fo ntaine re p re s e nted Ma n i toba at

the AFN as Vi ce-Ch i e f. His experi e n ce with the fe d e ral public serv i ce includes the positions of dire cto r

g e n e ral of the Yukon Re gion of the De p a rt m e nt of Indian Affairs and Nort h e rn De ve l o p m e nt and

d e p u ty co o rd i n ator of the Nat i ve Economic De ve l o p m e nt Pro gram. Mr Fo ntaine re ce i ved a Nat i o n a l

A b o ri ginal Ac h i e ve m e nt Awa rd in 1996 in re co gnition of his public serv i ce. He holds a BA in political

studies from the Unive r s i ty of Ma n i toba. Mr Fo ntaine was appointed Chief Commissioner of the In d i a n

Claims Commission on August 29, 2001.

Roger J. Aug u s t i n e is a Mi’ kmaq born in Eel Gro u n d, New Brunswick, where he served as Chief fro m

1980 to 1996. He was elected pre s i d e nt of the Union of NB–PEI First Nations in 1988, and co m p l e ted his

te rm in January 1994. He re ce i ved the pre s t i gious Medal of Distinction from the Canadian Ce nt re on

S u b s t a n ce Abuse for l993 and l994 in re co gnition of his effo rts in founding and fo s te ring both the Ee l

G round Drug and Alcohol Ed u c ation Ce nt re and the Nat i ve Alcohol and Drug Abuse Re h a b i l i t at i o n

Ce nt re. In June 1996, he was named Mi ramichi Ac h i e ver of the Year by the Mi ramichi Re gi o n a l

De ve l o p m e nt Co rp o ration. Mr Augustine was appointed Commissioner of the Indian Cl a i m s

Commission on July 27, 1992.
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Daniel J. Bellegard e is an As s i n i b o i n e / C ree from the Little Black Bear First Nation in southern

S a s katc h e wan. From 1981 to 1984, Mr Be l l e g a rde wo rked with the Me a d ow Lake Distri ct Ch i e fs

J o i nt Ve nt u re as a socio-e conomic planner. He was pre s i d e nt of the Saskatc h e wan In d i a n

In s t i t u te of Te c h n o l o gies from 1984 to 1987. In 1988, he was elected first Vi ce-C hief of the

Fe d e ration of Saskatc h e wan Indian Nat i o n s, a position he held until 1997. He is curre nt l y

p re s i d e nt of Dan Be l l e g a rde & As s o c i ate s, a consulting firm specializing in strate gic planning,

m a n a g e m e nt and leadership deve l o p m e nt, self-g ove rn a n ce and human re s o u rce deve l o p m e nt in

g e n e ra l. Mr Be l l e g a rde was appointed Co m m i s s i o n e r, then Co-Chair of the Indian Claims Co m m i s s i o n ,

on July 27, 1992 and April 19, 1994, re s p e ct i ve l y. He held the position of Co-Chair until the

a p p o i nt m e nt of Phil Fo ntaine as Chief Co m m i s s i o n e r.

Jane Di c k s o n -G i l m o re, b o rn in Alberta and raised in British Columbia, is an associate pro fessor of law

at Ca rl e ton Unive r s i ty, where she teaches such subjects as abori ginal co m m u n i ty and re s to rat i ve

j u s t i ce, as well as co n f l i ct resolution. Act i ve in First Nations co m m u n i t i e s, she serves as an advisor fo r

the Oujé- Bougoumou Cree First Nation Co m m u n i ty Justice Pro j e ct and makes pre s e nt ations to

schools on abori ginal culture, histo ry and politics. She also provides expert advice to the Smithsonian

In s t i t u t i o n – N ational Museum of the American Indian. Ms Dickson-G i l m o re has been called upon to

p re s e nt befo re the Standing Co m m i t tee of Justice and Human Ri g ht s, as well as to act as an expert

witness in pro ceedings befo re the Fe d e ral Co u rt and Canadian Human Ri g hts Commission. A

published author and winner of numerous academic awa rd s, Ms Dickson-G i l m o re is a gra d u ate of the

London School of Economics with a PhD in law and holds a BA and MA in criminology from Simon

Fraser Unive r s i ty. Ms Dickson-G i l m o re was appointed a Commissioner of the Indian Cl a i m s

Commission on October 31, 2002.
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Renée Du p u i s has had a pri vate law pra ct i ce in Quebec City since 1973. From the outset, she fo c u s s e d

l a rgely on human ri g hts and specifically on the ri g hts of Ca n a d a’s abori ginal peoples. From 1972 to 1975,

she served as lawyer for the As s o c i ation of Indians of Quebec and beginning in 1978, acted as legal

advisor to the three At t i kamek and nine Mo nt a gnais bands in her home prov i n ce, re p re s e nting the bands

in their land claims negotiations with the fe d e ra l, Quebec, and Newfoundland gove rn m e nt s, as well as in

the constitutional negotiat i o n s. From 1989 to 1995, Mme Dupuis served two te rms as Commissioner of

the Canadian Human Ri g hts Commission. She has served as co n s u l t a nt to va rious fe d e ral and prov i n c i a l

g ove rn m e nt agencies, authored numerous books and art i c l e s, and lect u red exte n s i vely on human ri g ht s,

a d m i n i s t rat i ve law and abori ginal ri g ht s. Mme Dupuis is a gra d u ate in law from the Unive r s i té Laval and

holds a MA in public administration from the École nationale d’a d m i n i s t ration publique. She wa s

a p p o i nted Commissioner of the Indian Claims Commission on Ma rch 28, 2001.

Alan C. Holman is a wri ter and bro a d c a s ter who grew up on Pri n ce Ed wa rd Island. In his long journ a l i s t i c

c a re e r, he has been an instructor at Holland College in Ch a rl o t te town, PEI; edito r-publisher of a we e kl y

n e wspaper in rural PEI; a radio re p o rter with CBC in In u v i k, NWT; and a re p o rter for the Ch a rl o t te tow n

G ua rd i a n, Windsor Star and Ot t a wa Ci t i ze n. From 1980 to 1986, he was At l a ntic parl i a m e nt a ry

co rre s p o n d e nt for CBC-TV news in Ot t awa. In 1987, he was appointed parl i a m e nt a ry bureau chief fo r

CBC radio news, a position he held until 1994. Th at same ye a r, he left national news re p o rting to beco m e

p rincipal secre t a ry to then-PEI Premier Cat h e rine Ca l l b e c k. He left the pre m i e r’s office in 1995 to head

public sector deve l o p m e nt for the PEI De p a rt m e nt of De ve l o p m e nt. Since the fall of 2000, Mr Holman

has wo rked as a fre e l a n ce wri ter and bro a d c a s te r. He was educated at Ki n g’s College School in Wi n d s o r,

NS, and Pri n ce of Wales College in Ch a rl o t te town, where he makes his home. He was appointe d

Commissioner of the Indian Claims Commission on Ma rch 28, 2001.
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Sheila G. Pu rd y has been an advisor to the gove rn m e nt of the Nort hwest Te rri to ries on justice and

other mat ters re l ating to te rri to rial division and the cre ation of Nunavut. From 1993 to 1996, she wa s

senior policy advisor to the Mi n i s ter of Justice and the At to rney Ge n e ral of Canada on a number of

j u s t i ce issues, including abori ginal justice, the Canadian Human Rights Act and violence against

women. From 1991 to 1993, she acted as policy analyst on the constitution, justice, abori ginal affairs,

women, human ri g hts and also for the So l i c i tor Ge n e ra l. In 1992 and 1993, she was a special advisor

on abori ginal affairs to the Of f i ce of the Leader of the Opposition, and from 1989 to 1991, she wa s

legal co n s u l t a nt on env i ro n m e ntal issues. She has been act i ve in advo c ating against abuse of the

e l d e rl y, and in 1988, she re ce i ved the Awa rd of Me rit from Co n ce rned Friends for her wo rk in this are a .

She wo rked as a lawyer in pri vate pra ct i ce from 1982 to 1985 after gra d u ating with a law degree fro m

the Unive r s i ty of Ot t awa in 1980. She was appointed Commissioner of the Indian Claims Co m m i s s i o n

on May 4, 1999.




