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PART 7
GENERAL PROVISIONS

Disqualification of Judge

130. (1) Subject to subsection (2), ayouth justice court judge who, prior to an
adjudication in respect of ayoung person charged with an offence, examines a
pre-sentence report made in respect of the young person in connection with that
offence or has, after aguilty pleaor afinding of guilt, heard submissions asto
sentence and then there has been a change of plea, shal not in any capacity
conduct or continue the trial of the young person for the offence and shall
transfer the case to another judge to be dealt with according to law.

(2) A youth justice court judge may, in the circumstances referred to in
subsection (1), with the consent of the young person and the prosecutor, conduct
or continue thetrial of the young person if the judge is satisfied that he or she
has not been predisposed by a guilty plea or finding of guilt, or by information
contained in the pre-sentence report or submissions as to sentence.

Substitution of Justice

131. (1) A youth justice court judge who acts in the place of another youth
justice court judge under subsection 669.2(1) (continuation of proceedings) of
the Criminal Code shall

(a) if an adjudication has been made, proceed to sentence the young person
or make the order that, in the circumstances, is authorized by law; or

(b) if no adjudication has been made, recommence thetrial asif no evidence
had been taken.

(2) A youth justice court judge who recommences atrial under paragraph
(1)(b) may, if the parties consent, admit into evidence atranscript of any
evidence already given in the case.

Exclustion from Hearing

132. (1) Subject to subsection (2), a court or justice before whom
proceedings are carried out under this Act may exclude any person from all or
part of the proceedings if the court or justice considers that the person's presence
is unnecessary to the conduct of the proceedings and the court or justice is of the
opinion that

(a) any evidence or information presented to the court or justice would be
serioudy injurious or serioudy prejudicia to

(1) the young person who is being dealt with in the proceedings,
(i) achild or young person who is a witness in the proceedings, or

(iii) achild or young person who is aggrieved by or the victim of the
offence charged in the proceedings; or

(b) it would be in the interest of public morals, the maintenance of order or
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the proper administration of justice to exclude any or all members of the
public from the court room.

Exception (2) Subject to section 650 (accused to be present) of the Criminal Code and
except if it is necessary for the purposes of subsection 34(9) (nondisclosure of
medical or psychological report) of this Act, a court or justice may not, under
subsection (1), exclude from proceedings under this Act

(a) the prosecutor;

(b) the young person who is being dealt with in the proceedings, the counsel
or a parent of the young person or any adult assisting the young person under
subsection 25(7);

(c) the provincial director or his or her agent; or

(d) the youth worker to whom the young person's case has been assigned.

Exclusionafter (3) A youth justice court, after it has found a young person guilty of an
adjudication or during offence, or ayouth justice court or areview board, during areview, may, in its
review discretion, exclude from the court or from a hearing of the review board any

person other than the following, when it is being presented with information the
knowledge of which might, in its opinion, be serioudly injurious or seriously
prejudicia to the young person:

(a) the young person or his or her counsel;

(b) the provincial director or hisor her agent;

(c) the youth worker to whom the young person's case has been assigned; and
(d) the Attorney General.

Exception (4) The exception set out in paragraph (3)(a) is subject to subsection 34(9)
(nondisclosure of medical or psychological report) of this Act and section 650
(accused to be present) of the Criminal Code.

Transfers of Charges

Transfer of charges 133. Despite subsections 478(1) and (3) of the Criminal Code, ayoung
person charged with an offence that is aleged to have been committed in one
province may, if the Attorney General of the province consents, appear before a
youth justice court of any other province and

(a) if the young person pleads guilty to that offence and the youth justice
court is satisfied that the facts support the charge, the court shall find the
young person guilty of the offence aleged in the information or indictment;
and

(b) if the young person pleads not guilty to that offence, or pleads guilty but
the court is not satisfied that the facts support the charge, the young person
shall, if he or she was detained in custody prior to the appearance, be
returned to custody and dealt with according to law.

Forfeiture of Recognizances

Applications for

forfeiture of 134. Applications for the forfeiture of recognizances of young persons shall
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be made to the youth justice court.

135. (1) When arecognizance binding a young person has been endorsed
with acertificate under subsection 770(1) of the Criminal Code, a youth justice
court judge shall

(a) on the request of the Attorney General, fix atime and place for the
hearing of an application for the forfeiture of the recognizance; and

(b) after fixing atime and place for the hearing, cause to be sent by
confirmed delivery service, not less than ten days before the time so fixed, to
each principal and surety named in the recognizance, directed to his or her
latest known address, a notice requiring him or her to appear at the time and
place fixed by the judge to show cause why the recognizance should not be
forfeited.

(2) When subsection (1) is complied with, the youth justice court judge may,
after giving the parties an opportunity to be heard, in his or her discretion grant
or refuse the application and make any order with respect to the forfeiture of the
recognizance that he or she considers proper.

(3) If, under subsection (2), ayouth justice court judge orders forfeiture of a
recognizance, the principa and his or her sureties become judgment debtors of
the Crown, each in the amount that the judge orders him or her to pay.

(4) An order made under subsection (2) may be filed with the clerk of the
superior court or, in the province of Quebec, the prothonotary and, if an order is
filed, the clerk or the prothonotary shall issue awrit of fieri faciasin Form 34
set out in the Criminal Code and deliver it to the sheriff of each of the territorial
divisionsin which any of the principal and his or her sureties resides, carries on
business or has property.

(5) If adeposit has been made by a person against whom an order for
forfeiture of arecognizance has been made, no writ of fieri facias shall issue, but
the amount of the deposit shall be transferred by the person who has custody of
it to the person who is entitled by law to receiveit.

(6) Subsections 770(2) (transmission of recognizance) and (4) (transmission
of deposit) of the Criminal Code do not apply in respect of proceedings under
this Act.

(7) Sections 772 (levy under writ) and 773 (committal when writ not
satisfied) of the Criminal Code apply in respect of writs of fieri faciasissued
under this section as if they were issued under section 771 (proceedingsin case
of default) of that Act.

Offences and Punishment
136. (1) Every person who

(a) induces or assists a young person to leave unlawfully a place of custody
or other place in which the young person has been placed in accordance with
ayouth sentence or a disposition imposed under the Young Offenders Act,
chapter Y-1 of the Revised Statutes of Canada, 1985,

(b) unlawfully removes ayoung person from a place referred to in paragraph
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(@),

(c) knowingly harbours or conceals a young person who has unlawfully left a
place referred to in paragraph (a),

(d) wilfully induces or assists a young person to breach or disobey aterm or
condition of ayouth sentence or other order of the youth justice court, or a
term or condition of adisposition or other order under the Young Offenders
Act, chapter Y-1 of the Revised Statutes of Canada, 1985, or

(e) wilfully prevents or interferes with the performance by a young person of
aterm or condition of ayouth sentence or other order of the youth justice
court, or aterm or condition of a disposition or other order under the Young
Offenders Act, chapter Y -1 of the Revised Statutes of Canada, 1985,

isguilty of an indictable offence and liable to imprisonment for a term not
exceeding two years or is guilty of an offence punishable on summary
conviction.

(2) Thejurisdiction of aprovincial court judge to try an adult charged with
an indictable offence under this section is absolute and does not depend on the
consent of the accused.

137. Every person who is subject to a youth sentence imposed under any of
paragraphs 42(2)(c) to (m) or (s) of this Act, to a victim fine surcharge ordered
under subsection 53(2) of this Act or to a disposition made under any of
paragraphs 20(1)(a.1) to (g), (j) or (I) of the Young Offenders Act, chapter Y -1 of
the Revised Statutes of Canada, 1985, and who wilfully fails or refusesto
comply with that sentence, surcharge or disposition is guilty of an offence
punishable on summary conviction.

138. (1) Every person who contravenes subsection 110(1) (identity of
offender not to be published), 111(1) (identity of victim or witness not to be
published), 118(1) (no access to records unless authorized) or 128(3) (disposal
of R.C.M.P. records) or section 129 (no subsequent disclosure) of this Act, or
subsection 38(1) (identity not to be published), (1.12) (no subsequent
disclosure), (1.14) (no subsequent disclosure by school) or (1.15) (information
to be kept separate), 45(2) (destruction of records) or 46(1) (prohibition against
disclosure) of the Young Offenders Act, chapter Y -1 of the Revised Statutes of
Canada, 1985,

(a) is guilty of anindictable offence and liable to imprisonment for aterm
not exceeding two years; or

(b) is guilty of an offence punishable on summary conviction.

(2) Thejurisdiction of aprovincia court judge to try an adult charged with
an offence under paragraph (1)(a) is absolute and does not depend on the
consent of the accused.

139. (1) Every person who wilfully fails to comply with section 30
(designated place of temporary detention), or with an undertaking entered into
under subsection 31(3) (condition of placement),

(a) is guilty of anindictable offence and liable to imprisonment for aterm
not exceeding two years; or
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(b) is guilty of an offence punishable on summary conviction.

(2) Every person who wilfully failsto comply with section 7 (designated
place of temporary detention) of the Young Offenders Act, chapter Y-1 of the
Revised Statutes of Canada, 1985, or with an undertaking entered into under
subsection 7.1(2) (condition of placement) of that Act is guilty of an offence
punishable on summary conviction.

(3) Any person who uses or authorizes the use of an application formin
contravention of subsection 82(3) (application for employment) is guilty of an
offence punishable on summary conviction.

Application of Criminal Code

140. Except to the extent that it isinconsistent with or excluded by this Act,
the provisions of the Criminal Code apply, with any modifications that the
circumstances reguire, in respect of offences alleged to have been committed by
young persons.

141. (1) Except to the extent that they are inconsistent with or excluded by
this Act, section 16 (defence of mental disorder) and Part XX.1 (mental
disorder) of the Criminal Code, except sections 672.65 (capping of offences)
and 672.66 (hearing application procedures), apply, with any modifications that
the circumstances require, in respect of proceedings under this Act in relation to
offences alleged to have been committed by young persons.

(2) For the purposes of subsection (1),

(a) wherever in Part XX.1 (mental disorder) of the Criminal Code areference
is made to a copy to be sent or otherwise given to an accused or aparty to the
proceedings, the reference shall be read asincluding a reference to a copy to
be sent or otherwise given to

(i) any counsel representing the young person,

(i) aparent of the young person who isin attendance at the proceedings
against the young person, and

(iii) a parent of the young person not in attendance at the proceedings
who is, in the opinion of the youth justice court or Review Board, taking
an active interest in the proceedings; and

(b) wherever in Part XX.1 (mental disorder) of the Criminal Code areference
is made to notice to be given to an accused or a party to proceedings, the
reference shall be read asincluding a reference to notice to be given to a
parent of the young person and any counsel representing the young person.

(3) Subject to subsection (4), failure to give anotice referred to in paragraph
(2)(b) to a parent of ayoung person does not affect the validity of proceedings
under this Act.

(4) Failure to give anotice referred to in paragraph (2)(b) to a parent of a
young person in any case renders invalid any subsequent proceedings under this
Act relating to the case unless

(a) aparent of the young person attends at the court or Review Board with
the young person; or
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(b) ayouth justice court judge or Review Board before whom proceedings
are held against the young person

(i) adjourns the proceedings and orders that the notice be given in the
manner and to the persons that the judge or Review Board directs, or

(ii) dispenses with the notice if the youth justice court or Review Board
is of the opinion that, having regard to the circumstances, the notice may
be dispensed with.

(5) A youth justice court may not make an order under section 672.11
(assessment order) of the Criminal Code in respect of ayoung person for the
purpose of assisting in the determination of a matter mentioned in paragraph (€)
of that section.

(6) Before making or reviewing a disposition in respect of ayoung person
under Part XX.1 (mental disorder) of the Criminal Code, a youth justice court or
Review Board shall consider the age and specia needs of the young person and
any representations or submissions made by a parent of the young person.

(7) Subject to subsection (9), for the purpose of applying subsection
672.64(3) (cap for various offences) of the Criminal Code to proceedings under
this Act in relation to an offence aleged to have been committed by a young
person, the applicable cap shall be the maximum period during which the young
person would be subject to a youth sentence by the youth justice court if found
guilty of the offence.

(8) If ayoung person is charged with a presumptive offence or notice has
been given under subsection 64(2) (intention to seek adult sentence), and the
young person is found unfit to stand trial, the Attorney Genera may apply to the
court to increase the cap that will apply to the young person.

(9) The youth justice court, after giving the Attorney General and the counsel
and a parent of the young person in respect of whom subsection (8) applies an
opportunity to be heard, shall take into consideration

(a) the seriousness and circumstances of the alleged offence,

(b) the age, maturity, character and background of the young person and any
previous criminal record,

(c) thelikelihood that the young person will cause significant harm to any
person if released on expiry of the cap that applies to the young person under
subsection (7), and

(d) the respective caps that would apply to the young person under this Act
and under the Criminal Code.

If the court is satisfied that it would make an order under subsection 64(5)
(application for adult sentence unopposed) or 70(2) (no application by young
person to avoid adult sentence) or paragraph 72(1)(b) (imposition of adult
sentence) if the young person were fit to stand trial, it shall apply to the young
person the cap that would apply to an adult for the same offence.

(20) For the purpose of applying subsection 672.33(1) (fitnessto stand trial)
of the Criminal Code to proceedings under this Act in relation to an offence
alleged to have been committed by a young person, wherever in that subsection
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areference is made to two years, there shall be substituted a reference to one
year.

(11) A referencein Part XX.1 (menta disorder) of the Criminal Codeto a
hospital in a province shall be construed as a reference to a hospital designated
by the Minister of Health for the province for the custody, treatment or
assessment of young persons.

(12) In this section, "Review Board" has the meaning assigned by section
672.1 of the Criminal Code.

142. (1) Subject to this section and except to the extent that they are
inconsistent with this Act, the provisions of Part XXV1I (summary conviction
offences) of the Criminal Code, and any other provisions of that Act that apply
in respect of summary conviction offences and relate to trial proceedings, apply
to proceedings under this Act

(a) in respect of an order under section 810 (recognizance - fear of injury or
damage), 810.01 (recognizance - fear of criminal organization offence) or
810.2 (recognizance - fear of serious personal injury offence) of that Act or
an offence under section 811 (breach of recognizance) of that Act;

(b) in respect of asummary conviction offence; and

(c) inrespect of an indictable offence asif it were defined in the enactment
creating it as a summary conviction offence.

(2) For greater certainty and despite subsection (1) or any other provision of
this Act, an indictable offence committed by a young person is, for the purposes
of this Act or any other Act of Parliament, an indictable offence.

(3) Section 650 of the Criminal Code appliesin respect of proceedings under
this Act, whether the proceedings relate to an indictable offence or an offence
punishable on summary conviction.

(4) In proceedings under this Act, subsection 786(2) of the Criminal Code
does not apply in respect of an indictable offence.

(5) Section 809 of the Criminal Code does not apply in respect of
proceedings under this Act.

Procedure

143. Indictable offences and offences punishable on summary conviction
may under this Act be charged in the same information or indictment and tried
jointly.

144. (1) If aperson isrequired to attend to give evidence before ayouth
justice court, the subpoena directed to that person may be issued by a youth
justice court judge, whether or not the person whose attendance isrequired is
within the same province as the youth justice court.

(2) A subpoenaissued by ayouth justice court and directed to a person who
is not within the same province as the youth justice court shall be served
personally on the person to whom it is directed.

145. A warrant issued by a youth justice court may be executed anywherein
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Canada.

Evidence

146. (1) Subject to this section, the law relating to the admissibility of
statements made by persons accused of committing offences appliesin respect
of young persons.

(2) No oral or written statement made by a young person who is less than
eighteen years old, to a peace officer or to any other person who is, in law, a
person in authority, on the arrest or detention of the young person or in
circumstances where the peace officer or other person has reasonable grounds
for believing that the young person has committed an offence is admissible
against the young person unless

(a) the statement was voluntary;

(b) the person to whom the statement was made has, before the statement
was made, clearly explained to the young person, in language appropriate to
his or her age and understanding, that

(i) the young person is under no obligation to make a statement,

(i) any statement made by the young person may be used as evidencein
proceedings against him or her,

(iii) the young person has the right to consult counsel and a parent or
other person in accordance with paragraph (c), and

(iv) any statement made by the young person is required to be madein
the presence of counsel and any other person consulted in accordance
with paragraph (c), if any, unless the young person desires otherwise;

(c) the young person has, before the statement was made, been given a
reasonabl e opportunity to consult

(i) with counsd, and

(i) with aparent or, in the absence of a parent, an adult relative or, in the
absence of a parent and an adult relative, any other appropriate adult
chosen by the young person, as long as that person is not a co-accused, or
under investigation, in respect of the same offence; and

(d) if the young person consults a person in accordance with paragraph (c),
the young person has been given a reasonabl e opportunity to make the
statement in the presence of that person.

(3) The requirements set out in paragraphs (2)(b) to (d) do not apply in
respect of oral statementsif they are made spontaneously by the young person to
a peace officer or other person in authority before that person has had a
reasonabl e opportunity to comply with those requirements.

(4) A young person may waive the rights under paragraph (2)(c) or (d) but
any such waiver

(a) must be recorded on video tape or audio tape; or
(b) must bein writing and contain a statement signed by the young person
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that he or she has been informed of the right being waived.

(5) When awaiver of rights under paragraph (2)(c) or (d) isnot madein
accordance with subsection (4) owing to atechnical irregularity, the youth
justice court may determine that the waiver isvalid if it is satisfied that the
young person was informed of his or her rights, and voluntarily waived them.

(6) When there has been atechnical irregularity in complying with
paragraphs (2)(b) to (d), the youth justice court may admit into evidence a
statement referred to in subsection (2), if satisfied that the admission of the
statement would not bring into disrepute the principle that young persons are
entitled to enhanced procedura protection to ensure that they are treated fairly
and their rights are protected.

(7) Youth justice court judge may rule inadmissible in any proceedings under
this Act a statement made by the young person in respect of whom the
proceedings are taken if the young person satisfies the judge that the statement
was made under duressimposed by any person who isnot, in law, apersonin
authority.

(8) A youth justice court judge may in any proceedings under this Act rule
admissible any statement or waiver by ayoung person if, at the time of the
making of the statement or waiver,

(a) the young person held himself or hersdlf to be eighteen years old or older;

(b) the person to whom the statement or waiver was made conducted
reasonable inquiries as to the age of the young person and had reasonable
grounds for believing that the young person was eighteen years old or older;
and

(c) in all other circumstances the statement or waiver would otherwise be
admissible.

(9) For the purpose of this section, a person consulted under paragraph (2)(c)
is, in the absence of evidence to the contrary, deemed not to be a personin
authority.

147. (1) Subject to subsection (2), if ayoung person isassessed in
accordance with an order made under subsection 34(1) (medical or
psychological assessment), no statement or reference to a statement made by the
young person during the course and for the purposes of the assessment to the
person who conducts the assessment or to anyone acting under that person's
direction is admissible in evidence, without the consent of the young person, in
any proceeding before a court, tribunal, body or person with jurisdiction to
compel the production of evidence.

(2) A statement referred to in subsection (1) is admissible in evidence for the
purposes of

(a) making a decision on an application heard under section 71 (hearing -
adult sentences);

(b) determining whether the young person is unfit to stand trial;

(c) determining whether the balance of the mind of the young person was
disturbed at the time of commission of the alleged offence, if the young
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person is a female person charged with an offence arising out of the death of
her newly-born child;

(d) making or reviewing a sentence in respect of the young person;

(e) determining whether the young person was, at the time of the commission
of an alleged offence, suffering from automatism or a mental disorder so as
to be exempt from criminal responsibility by virtue of subsection 16(1) of the
Criminal Code, if the accused puts his or her mental capacity for criminal
intent into issue, or if the prosecutor raises the issue after verdict;

(f) challenging the credibility of ayoung person in any proceeding if the
testimony of the young person isinconsistent in amateria particular with a
statement referred to in subsection (1) that the young person made
previoudly;

(g) establishing the perjury of ayoung person who is charged with perjury in
respect of a statement made in any proceeding;

(h) deciding an application for an order under subsection 104(1)
(continuation of custody);

(i) setting the conditions under subsection 105(1) (conditional supervision);
(J) conducting areview under subsection 109(1) (review of decision); or

(k) deciding an application for a disclosure order under subsection 127(1)
(information about a young person).

148. (1) In any proceedings under this Act, the testimony of a parent as to the

age of aperson of whom he or sheisa parent is admissible as evidence of the
age of that person.

(2) In any proceedings under this Act,

(a) abirth or baptismal certificate or a copy of it purporting to be certified
under the hand of the person in whose custody those records are held is
evidence of the age of the person named in the certificate or copy; and

(b) an entry or record of an incorporated society that has had the control or
care of the person alleged to have committed the offence in respect of which
the proceedings are taken at or about the time the person came to Canadais
evidence of the age of that person, if the entry or record was made before the
time when the offence is aleged to have been committed.

(3) In the absence of any certificate, copy, entry or record mentioned in

subsection (2), or in corroboration of that certificate, copy, entry or record, the
youth justice court may receive and act on any other information relating to age
that it considersreliable.

(4) In any proceedings under this Act, the youth justice court may draw

inferences as to the age of a person from the person's appearance or from
statements made by the person in direct examination or cross-examination.

149. (1) A party to any proceedings under this Act may admit any relevant

fact or matter for the purpose of dispensing with proof of it, including any fact
or matter the admissibility of which depends on aruling of law or of mixed law
and fact.

10
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(2) Nothing in this section precludes a party to a proceeding from adducing
evidence to prove afact or matter admitted by another party.

150. Any evidence material to proceedings under this Act that would not but
for this section be admissible in evidence may, with the consent of the parties to
the proceedings and if the young person is represented by counsel, be given in
such proceedings.

151. The evidence of a child or ayoung person may be taken in proceedings
under this Act only after the youth justice court judge or the justice in the
proceedings has

(a) if the witnessisachild, instructed the child as to the duty to speak the
truth and the consequences of failing to do so; and

(b) if the witness is a young person and the judge or justice considers it
necessary, instructed the young person as to the duty to speak the truth and
the consequences of failing to do so.

152. (1) For the purposes of this Act, service of any document may be proved
by oral evidence given under oath by, or by the affidavit or statutory declaration
of, the person claiming to have personally served it or sent it by confirmed
delivery service.

(2) If proof of service of any document is offered by affidavit or statutory
declaration, it is not necessary to prove the signature or official character of the
person making or taking the affidavit or declaration, if the official character of
that person appears on the face of the affidavit or declaration.

153. It is ot necessary to the validity of any information, indictment,
summons, warrant, minute, sentence, conviction, order or other process or
document laid, issued, filed or entered in any proceedings under this Act that
any seal be attached or affixed to it.

Forms, Regulations and Rules of Court

154. (1) The forms prescribed under section 155, varied to suit the case, or
formsto thelike effect, are valid and sufficient in the circumstances for which
they are provided.

(2) Inany case for which forms are not prescribed under section 155, the
forms set out in Part XX V111 of the Criminal Code, with any modifications that
the circumstances require, or other appropriate forms, may be used.

155. The Governor in Council may make regulations
(a) prescribing forms that may be used for the purposes of this Act;

(b) establishing uniform rules of court for youth justice courts across Canada,
including rules regulating the practice and procedure to be followed by youth
justice courts; and

(c) generally for carrying out the purposes and provisions of this Act.

Agreements with Provinces
156. Any minister of the Crown may, with the approval of the Governor in

11
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provinces Council, enter into an agreement with the government of any province providing
for payments by Canada to the province in respect of costsincurred by the
province or amunicipality in the province for care of and services provided to
young persons dealt with under this Act.

Programs
Community-based 157. The Attorney General of Canada or aminister designated by the
programs lieutenant governor in council of a province may establish the following types of

community-based programs:

(a) programs that are an aternative to judicial proceedings, such asvictim-
offender reconciliation programs, mediation programs and restitution
programs,

(b) programs that are an alternative to detention before sentencing, such as
bail supervision programs; and

(c) programs that are an alternative to custody, such as intensive support and
supervision programs, and programs to carry out attendance orders.
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