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Background

R ecognition of victims of crime as an entity within the crimind justice sysem is a relaively new
phenomena in Canada as well asin Nova Scotia. It was only in 1969 that the firgt crimind
justice program directed specificaly toward victims of crime, the Alberta Crimina Injuries

Compensation Program, was established in this country. - Although similar compensation programs came

into being in each province and territory throughout the 1970's and 1980's, it was not until 1984 that

Manitoba became the first province to implement a genera victim assistance program to provide support

and information to victims as they proceeded through the crimind justice process. During the 1980's and

early 1990's other jurisdictions followed Manitoba's lead so that today there is a victims services
component within the crimind justice system in each province and territory within Canada

In Nova Scotig, the first legidation identifying victims of crime as a specific population was the
Compensation for Victims' of Crime Act whichwas passed in 1975 and proclaimed in force in 1981.
IN1990 theVictims' Rights and Services Act established basic rightsfor victimsof crimein Nova Scotia
and provided for the creation of the Victims Assstance Fund and the postion of Director of Victims
Services. In 1992, the Victims' Rights and Services Act was amended to incorporate crimind injuries
compensation. The Act provides the legidative authority for the Victims ServicesDivison and each of its
programs.

Through the creation of the Victims Services Divison, the Nova Scotia Department of Justice
acknowledged its' responsihility to ensure that victims of crime have access to standardized core services
within the crimina judtice sysem in Nova Scotia  The Department a so recognizes, however, that victims
have many and diverse needs which no single source can meet. There are now, and should continueto be,
many ddiverers of sarvicesto victims. The services provided by the Victims Services Divison are only
one component of the array of services that are available to victims of crime within this province. The
gpectrum of services aso incudes palice victim assstance programs, community agencies and volunteer
victims organizations.

Itisclear that it would be neither appropriate nor desirable for any individua organization or agency to
attempt to provide dl the servicesrequired by victims of crime. It isonly by working together rather than
in isolation that we can use our combined resources to the best effect to assist victims of crime. Itisour
bdlief that information sharing is essentid if we are to better coordinate our efforts, avoid duplication and
further increase awareness of the rights and services available to victims.
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The purpose of this report, therefore, is to update our partners and stakeholders in the crimina justice
system, Government and the community on the activities of the Victims Services Divison. AsVictims
Services is a new component of the crimind justice system, these activity reports are aso intended to
provide a hitorical overview as services evolve and information for research purposes.

OVERVIEW OF THE VICTIMS’ SERVICESDIVISION

Victims do not ask to be a part of the criminal justice system...yet their perspective is not
always heard; theirsis a voice that must be listened to and respected. *

V ictims' Services Division asssts victims of crime to have a voice within the crimind justice
system and provides an avenue within the system for victims to have their needs and concerns
addressed. The Divisgon was established in 1989 as a new component of the Nova Scotia
Department of Jugtice with the overal mandate‘to reducetheeffectsof crime’ onthe people
of Nova Scotia.

The Divigon isindependent of other line functions (i.e. Police, Crown, Courts or Corrections) within the
crimind justice system. It has a direct service role in relation to the development and delivery of
comprehensive crimind justice-based services and dso has a coordinaing role in relaion to victims
sarvices generdly. In addition, the Divison acts as a centra source of information and advice to
Government on issues affecting victims of crime.

The posgitioning of the Victims Services Division within the Department of Justice as a separate and
independent component was one of the issues specificaly addressed in the comprehensive evauation of
the Divison completed by externa consultants in 1996.

On balance the present situation of establishing the VSD within the Department of Justice, but
independent of linefunctions (Crownor Palice), is themost appropriate option for thedivision.
Many Crown raised the need to safeguard victims' files fromthe scrutiny of the Defence. They
wer e concer ned that should the VSD fall under the Public Prosecution’ s management, victims

fileswould be open upon request leading to a re-victimization situation. Crown also indicated
that the independence of the Division helps clarify the role of the Crown and victim; i.e. that
the Crown does not act as the victim's lawyer and that the Crown’s interests are not always
the same asthe victinT's.

Argumentsagainst establishing the Victims Services Division as part of a police-based service
aroseindiscussionsboth with Crown and community. Specific concernscitedincluded possible
reluctance on the part of victims (women in particular)to approach a police-based service. An
independent structure was cited as desirable in the case that complaintswereto belaid either
against police or crown.
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Some interviewed did query whether the VD is really independent of the criminal justice
system. We were told that the VSD cannot act as an advocate for victimsin caseswherethere
Is a potential law suit against the government as is the case with Westray. These same
individuals however recognized the need for the VSD to have strong ties with the criminal
justice system to ensure ready access to precise information. Provision of court-based and
case-related informationisrecognizedinvictimresear ch asone of the most important functions
for victim services and is not readily available to community-based advocacy groups. ......

The evaluation supports the structure of the VSD as originally established — i.e. regionally
structured and provincially managed. This structure permits the establishment of standards
across the province while at the same time enabling theindividual Regional officesto respond
to the particular needs of their regions. 2

The Victims Services Divison Provincid Office is located in Halifax within the Department of Justice
Headquarters. Regiond Officesarelocated in Dartmouth, Kentville, New Glasgowand Sydney. All
Regiond Offices arelocated within or adjacent to a courthouse facility and have specidized child-friendly
waiting areas for children who are waiting to testify in court. Each office outsde of the Hdifax region has
atoll-free 1-800 number to ensure province-wide bility to dl programs.

In 1997/98 the Divison offered the following core province-wide programs.

Regional Victims ServicesProgram - provides information, advocacy and support for victims of
crime within the crimind justice system.

Child Victim/Witness Program - provides aspecidized serviceto prepare and support child victims
or witnesses who testify in crimina court proceedings.

Victim Impact Statement Program - offersvictims of crime the opportunity to provide astatement
to the court which outlines the financid, physica, and psychological/emotiond impact of the crime.

Criminal Injuries Compensation - provides financial compensation to victims of violent crimes
committed in Nova Scotiafor pecific costsrelated to persond injury. Inmost cases gpplications must
be made within one year of the crime.

All programs, with the exception of the Criminal Injuries Compensation, are operated through the Regiona
Victims Services Offices. Regiond gtaff inform victims of their right to compensation and assist them with
the application process.

IN1997/98, the Victims Services Divison had atota of 19 full-time positions staffing the head office and
4 Regiond Offices. In January, 1998, the staff was increased to 20 when an additiond Victims Services
Officer pogition was added to the Dartmouth Regiond Office.
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In addition, aroster of approximately 30 specidly trained Victims Services Support Workers work on
afee-for-service bassto provide court preparation and support inlocal communitiesfor children who are
cdled totetify in crimina proceedings. The organizationd chart for the Divison is atached as Appendix
A to thisreport.

Funding for the Divison is derived from Consolidated Revenue as well as the Victims Assistance Fund.
The tota budget from both sources for the 1997/98 fiscal year was $1,853,900 ($1,164,100 from
Consolidated Revenue and $689,800 fromtheVictims Assistance Fund). Thebudget includesoperationd
expenses for dl of the Divison's programs aswel as Crimind Injury Compensation awards.

Revenue intheVictims Assgtance Fund isgenerated from avictim fine surcharge on both Criminal Code
and Provincid datute offences. The last section of this report details income and expendituresin relation
to the Victims Assstance Fund.

HIGHLIGHTSOF 1997/98 FISCAL YEAR

S Committed additionad $290,002 from Victims Assistance Fund for operation of the Framework For
Action Againg Family Violence Victim Support Projects.

S Hired an additiond Victims Services Officer in the Dartmouth Regiona Victims Services Office in
January 1998.

S Implemented an dternative modd of service ddlivery within the Regiond Victims' Services Officesfor
the Child Victim/WitnessProgram; Victims' Services Support Workerswork onafee-for-servicebass
to deliver the children’s program and to enhance gaffing in the Regiond Victims Services Offices.

S Deveoped and implemented a computerized case management system for the Crimina Injuries
Compensation Program.

S Developed a computerized case management system (which will be implemented in 1998/99) for the
Regiond Victims Services Offices.

S Asssted in the development and delivery of a comprehensive training package for dl RCMP Victim
Assgtance Volunteers.

S Regiond Victims Services Program served 3670 new clients; opened 2861 new casefilesfor clients
requiring ongoing services, court orientation sessons were provided for 1069 clients to prepare them
to tedtify in crimind court.

S Crimind Injuries Compensation received 470 gpplications, granted 287 awards totaing
$707,576.74 in projected payouts; award expenditures for *97/98 fisca year were $486,927.
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S

S

Developed and implemented within Victims Services Regiond Offices a case tracking and monitoring
system for cases involving spousd/intimate partner assault in accordance with the Department’s
Framework For Action Againg Family Violence

Regiond Victims Services Offices dedt with 1,644 casesinvolving spousd/intimate partner violence
which represents 41.9% of dl cases dedt with by the Regiond Offices involving violent offences

Crimind Injuries Compensation Program received 129 or 27.4% of dl agpplicaions in which the
accused was identified as a spousefintimate partner; in 6 of 14 murder cases dedlt with by the Program
the victim was a spouse/intimate partner of the accused (5 were a wife or ex-girlfriend; 1 was a
husband)

Child Victim Witness Program received 359 referrals in the past year; service was predominantly
offered by Victims Services Support Workers under the supervison of Victims Services Officers

301 Victim Impact Statements were filed with the courts by victims of crime through the Regiond
Victims Services Offices

Victim Fine Surcharge revenue collected in 97/98 was $650,404.55

NEW INITIATIVESAND GOALSFOR 1998/99

S

Implement computerized case management and statistical record keeping program for the Regiond
Victims Services Program.

Develop joint protocols to improve coordination with other victim-serving organizations.

Improve accessibility for victims of crime to Division services by increasing the presence of Victims
Services ga&ff in court facilities.

Undertakeresponghility, in conjunction with the Department of Community Services, for administration
and review of the victim support projects under the Framework for Action Againgt Family Violence.

Research and develop recommendations for legd representation for complainants in sexua offence
proceedings regarding production of their private therapeutic records.

Develop, in partnership with MT&T and Bryony Trangtion House, a pilot program for provison of
emergency cdlular telephones for high-risk victims of staking or intimate partner abuse.
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REGIONAL VICTIMS SERVICES PROGRAM

The Service Delivery Model

R egiond Victims Services was established in 1992 following aresearch study into the needs of
vidims of crime. In his 1991 report, Victims Needs and Service in Nova Scotia, Dr.
Christopher Murphy stated that, “The province of Nova Scotia, through Victims' Services

Division . .., hasaformal responsibility to deliver servicesand protect victims' rights throughout

the province.” 3

Following consderation of the various modds of service ddivery, Dr. Murphy recommended adopting a
system-based approach. The service wasto be located within the Department of Justice, but independent
of line-functions (i.e., Courts, Police, Prosecution Services, Corrections), thusenabling staff to take on an
advocacy role within the system. In addition, the program would have strong links with the community to
interface with other servicesto victims of crime.

At thetimeasystem-based modd of delivery was considered somewhat of ahybrid. Existingmodelswere
usudly police-based, Crown/court or community-based. Subsequently, the mode has become well
recognized. In arecent report on servicesto victims, Baancing The Scdes The Sate of Victims' Rights
in Canada produced by the Canadian Resource Centre of Victims of Crime (1998), four types of delivery
models were identified.

l. Police based victim services: usually located in police detachments/departments, these
types of programs are designed to help the victims as soon as possible after their
contact with the justice system begins. The types of services that police based
programs may include are: death notification, information about the justice system,
information about the investigation, assistance with victim impact statements and
criminal injuries compensation applications, referrals, etc.

. Crown/court based victim/witness services - usually located in courthouses, and work
very closely with the Crown’ soffice. The emphasisison court preparation. Thetypes
of services offered may be: information about court process, tours of courthouse,
emotional support throughout the court process, facilitate meeting with Crown, work
with child witnesses/victims, etc. Obviously, victims usually only have contact with the
Crown/court based programs if the police identify and arrest a suspect.

I1. Community based victim services - these types of programs ar e usually not gover nment
operated,but may benefit from government funding. These programs also usually
specialize in the types of victims they deal with, i.e. sexual assault centres, domestic
violence transition homes, etc.
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(AYA System based services - this is a relatively new approach to providing assistance to
victims inthatitisnot “ police” or * crown” based but “ system” based. Thismeansthat
the victim only has to go to one placeto get the types of servicesthey can accessfrom
both police and crown based programs. The service based model has been adopted
by both PEI and Nova Scotia.

In the discussion on the different models of victim services the report concluded:

Probably the model victim service is one that can assist different types of victims through the
system. For example, what domestic violence victims need is different from what the parents
of a murdered child need. The model service is also one that can provide assistance and
information on all the rights that victims have such as: compensation programs, what the
provincial act says, what protections the Criminal Code offers young witnesses and sexual
assault victims, what servicesare availablein the community, etc. The service should also help
victims communicate with both police and Crown. °

Establishing the Regional Victims Services Program

Thefirg Victims Services Regiond officeswere opened in 1992, in Halifax and New Glasgow, one urban
and onerurd sarviceto provide sarviceto victimsof crimein the Halifax County and Central Regions. The
regions were developed to coincide with the Crown regions, i.e. Haifax, Centra, Western and Cape
Breton. In 1993, the service became province-wide when offices were established in the Western and

Cape Breton regions.

The Regiond Victims Services Program provides core services designed primarily to assigt victimsto dedl
with the crimind justice process: generd information about the crimind jugtice system; specific information
about their case; tracking of court decisions connected to the case; liaison with Police, Courts, Crown
Attorney and Corrections, referrals to other services, assgtance in gpplying for Crimind Injuries
Compensation; preparing and submitting Victim Impact Statements, and generd advocacy within the
crimind justice system. Throughout the process emotiona support and short term counsdlling provide the
foundation of service ddivery.
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Clientg/Caseload Statistics

As shown on Chart 1, the number of dients Steadily increased during the firgt three years of the service,
increased dramatically during 1996/97 and leveled out over thelast fiscd year. Anandysisof the changes
over the past five years suggeststhat between 1993 and 1996 referralsto the program were increasing as
aresult of the services becoming established within the crimind justice system and thus better known. The
introductionof pro-active policies and procedures under the Department of Justice Framework for Action
Agang Family Violencein 1996 resulted in a sgnificant increase in the number of new clientsreferred to
Regiond Victims Service. Although the number of new clients has plateaued in the past year, it isnotable
that there hasbeen agignificant riseinthe number of new cases; that is, more clientsrequire ongoing service
rather than short term contact. Thiswould indicatethat whilethe overdl number of new dientsisminimaly
dedining, clientsare generdly being referred earlier inthe crimind justice processand require more service.

During the early stage in the establishment of the program, staff actively sought referrds to the program.
However, as the services became known and vaued within the crimind justice system and in the
community referrds came from the Public Prosecution Service, policing agencies, victim assstance
programs and aso directly from victims of crime. Today referrd sources vary between offices but the
mgjority are made by Crown Attorneys, police and through police-based victim assistance programs.

The number of new clients served has stabilized since 1996/1997 when there was a57% rise in referrals
primarily dueto the pro-arrest, pro-prosecution, and pro-referra policies contained inthe Framework for
Action Againg Family Violence. The number of new clients has remained relatively stable sncethat time.
Infact, adight decreasein the number of new clients requiring services was noted last year - down from
3,802 in 1996/97 to 3, 670 in 1997/98.

The vast mgority of dlientsare ‘primary victims (that isthe actud victim of crime or immediate family in
a homicide case), but we aso serve secondary victims, i.e. rdatives and witnesses. In some ingtances
wherethevictimisaready recalving service from another agency, our officewill provide servicesindirectly
to the victimsthrough the agency staff who have dready established an ongoing relationship with the client
or victim.
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CHART 1
REGIONAL VICTIMS' SERVICES PROGRAM
Clients/Caseload Statistics
1993/94 - 1997/98*
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| mpact of the Framework for Action Againg Family Violence

The Department of Justice established the Framework for Action Againg Family Violencein 1995. The
Framework introduced mandatory training on family violence for dl justice workers and implemented a
pro-arrest, pro-prosecution policy in deding with spousa/partner abuse. All divisonswithin the crimina
justice system devel oped specific policies to support the Framework.

Police agencies were directed to proactively refer victimsto aservicefor victims and Crown Attorneysto
make referrds directly to Regiond Victims Services. The policy of Regiond Victims Servicesin relation
to the Framework is to offer service to dl victims of spousd/intimate partner abuse within 48 hrs of the
referra and, in addition to the servicesgeneraly provided to dl victims, to provideinformation on the cycle
of violence, ensure safety plans have been considered and to offer assstance in coordination with other
government or community agencies.

The Framework aso required that cases of spousd/intimate partner abuse be tracked and monitored.
Between June 1996 (when case tracking began) and March 1998 Regiona Victims Services dedt with
4409 cases of spousal/partner abuse. During the last fiscal year, April 1, 1997 - March 31, 1998, these
cases made up approximately 42% of al the cases involving violent crime dedlt with by regiond offices.

CHART 2

Spousal / Intimate Partner Abuse as Percentage of
Violent Offences

April 1, 1997 - March 31, 1998

Other
58.1%

Spousal / |.P Abuse
41.9%

(Violent crime including offences against children but not including Peace Bonds = 2280
Number of Spousal/Intimate Partner Offences = 1644)
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Court Preparation

Non-evidentiary court preparationisoffered to al clients. Inthemetro area, and in other busy courts, small
group sessions are scheduled on aregular monthly basis while in rura areas and in the less busy courts,
the demand for this service is met on an individual bass. The purpose of the sesson, which lasts
gpproximately one hour, isto help thevictim to become familiar with the courtroom and court procedures,
to understand the role of the Judge, Crown, defence attorney and other court workers; and to assist
witnessesto give tesimony in crimina proceedings. As can be seenin Chart 3 the demand for thisservice
has steadily increased over the years. Evauations completed at the end of each sesson indicate client
satisfactionwith thisserviceishigh. Victimsreport increased confidence because they know what to expect
and are better informed about court proceedings.

CHART 3
Court Preparation
Number of Participants 1993/94 - 1997/98
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Client Services

It is generdly accepted that no one service canmeet dl of avictim'sneeds. Victimsof crime have abroad
range of individua needs in addition to the common needs shared by other victims.  For example, victims
require information and emotiona support shortly after the incident. Help at that time could include
emotiona support, crime prevention or referras for medica care, socid assistance, housing or to
specidized sarvicesin the community (i.e., Avalon Sexua Assault Centre/Trangtion Houses), and helpin
dedling with Family Court issues. Once a crimind charge has been laid, victims needs then include
advocacy and support through the crimind process. This is the primary focus of Regiond Victims
Services.

To ensure easy bility each office outside of the Hdifax/Dartmouth metro area has atoll free 1-800
number. Often, however, serviceisprovided in persond meetingswith clientsintheoffice, in court facilities
or in the community. Chart 4 indicates the number of in-person meetings with clients and shows that a
ggnificant number of interviews are conducted outsde the office, usudly requiring staff travel. Aseach
Regiond office provides service to a large geographic area, the mgjority of clients receive service by
telephone.

CHART 4

In Person Client Interviews
April 1, 1997 - March 31, 1998
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Referral Stage

The mgor mandate of Regiond Victims Servicesisto assist victims of crime through the crimind justice
process. This primarily involves providing information, advocacy and support during the court process,
athough contact may be made earlier in order to asss a victim goply for crimina injuries compensation
and continued after sentencing to facilitate linkage with correctiond services. Ascanbeseenby Chart 5
most victims are referred prior to a court hearing - most before the preliminary hearing but many not until
thetrid sage. Whenever possble Regiond Victims Services worksin cooperation with other agencies
providing services to victims of crime to ensure a coordinated response to victims needs. Referrds are
regulaly made between services. For example, RCMP Victim Assstance Programs and Trangtion
Houses often make referrals to Regiona Victims Services once charges are laid and Regiond Victims
Services often request theinvolvement of volunteer staff of those servicesto provide court accompaniment
for victims.

CHART 5
Referral Stage

April 1, 1997- March 31, 1998
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Client Profile

Approximately 80% of the clients served by Regiond Victims Servicesarefemae. Sincethesarvicegives
priority to victims of spousal/intimate partner abuse and sexua assaullt, thisis expected. Infact thetypica
client of Regiona Victims Servicesisfemae, aged between 20 and 40 years of age and the victim of an
assault, most commonly domestic assault. See Charts6, 7 and 8.

CHART 6

Client Profile By Gender
April 1, 1997- March 31, 1998

(n=3421, includes adults and children )
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CHART 7

Violent Offences (Adult Victims)
April 1, 1997 - March 31, 1998

Altempted Murder
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CHART 8 Age of Clients Served

April 1, 1997 - March 31, 1998
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CHILD VICTIM/WITNESS PROGRAM

C hild Victim Witness Program was integrated into the core services of the Regiond Victims
Services Offices in 1996. This program provides a specidized, non-evidentiary, court
preparation program for children under 16. The digibility age was reduced last year from 18

yearsto under 16. Ordinarily older children (i.e. over 16) receive the same service as adults; however,

in cases where a young person (16-18) or even an adult isfound to have specia needs exceptions can be
made and the specidized support offered by the children’s program is provided.

The Child Victim Witness Program conssts of individua pre-court sessions, oftenin the child’ shome, with
the child and parent or support person. The program aso includes a court tour; a pre-arranged meeting
with the Crown Attorney; accompaniment at court hearings, debriefing following court; assstance in
completing aVictim Impact Statement; and referrds to other supporting agencies.

Over the past year, the consultant model of program delivery has been replaced and this service is now
provided by specidly trained, fee-for-service Victims Services Support Workers. Thisaternative model
of service divery wasimplemented in response to the externd evauation of the Divison completed in
September, 1996. The eva uation recommended a departure from the use of consultants to the adoption
of amodd of program ddivery by assstants smilar to the Assstant Probation Officer modd.

A cost analysis examined delivery costs associated with consultant delivery of the CVWP,
based on areview of theactual costsassociated with 108 cases. Theresultsindicated a high
levd of variability in the costs of delivering the CVWP curriculum. This * open-ended”

approach based on consultant time rather than an activity-based delivery of a service has
resulted in a costly program. We recommend the use of an activity-based fixed cost
approach to delivering the curriculum, along with the adoption of the Assistant Probation
Officer model. Theanalysisfound potential cost savingsof 11 to 15 percent using a median-
based fixed cost approach. ©

In addition to being more cogt-effective, this model has facilitated increased coordination with other
services by placing apriority on hiring the Victims' Services Support Workers from existing victim-serving
organizations. AsVictims Services Support Workers work directly with the Regiona Offices, they are
aso able to supplement the role of regiond aff.
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Child Casesby Year

From the start of service delivery in February 1994 until March 1997 the number of children referred to
the service grew quickly ascan beseenon Chart 9. Duringlast year therewasareduction in the number
of child cases, from 479in 1996/97 to 3591n 1997/98. A positiveinterpretation of thisstatisticisthat there
were fewer child victimsthis past year who were scheduled to testify in crimind proceedings. It dso may
indicate, however, that there were child victims who were not referred to the service. Referrds for the
sarvice are made by the police, Crown Attorneys, Children’s Aid Societies or other direct services to
children and families.

CHART 9

Child Victim /WitnessProgram
Child Cases by Year
February 1, 1994 - March 31, 1998

1 [EChild Cases

Year 1 Year 2 Year 3 Year 4



Victims Services Divison: Activity Report 1997/1998 Page 18

Age/Gender of Children

During 1997/98 the largest age group of children served were girls between 12 and 15 years of age. This
has been the case since the inception of the Child Victim/Witness program. As indicated by Chart 10,
Child Age and Gender, more girls were seen in each age category except for the children aged 6-7 years.
The total number of child caseslast year was 359, of which 66% were girls and 34% boys. The mgority
of children prepared for court through the program were child victims (299 or 83%). Child witnesses, who
were not aso victims, congtituted the remaining 60 or 17%.

CHART 10

Age and Gender of Children
April 1,1997- March 31, 1998
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Offences Against Children

Asillugrated in Chart 11 the most common offence committed againg children is sexua assault. Data
collected since the program started indicates that victimsin sexud assault cases are more likely to be girls
thanboys. Boysare generaly more likely to be victims of physicd assault than girls. However last year's
Satistics show that the same number of girls and boys were victims of the more serious assault charges, S.
267, Assault with a Weapon.

CHART 11

Offences Against Children
March 31, 1997 - April 1, 1998

Sexual Assault (s.271)

Sexual Offences (s.151,152)

Assault w/Weapon (s.267)

Assault (s.266) Efemale
Death Threats = male
Attemp Murder/Murder
Robbery
Other
0 20 40 60 80 100 120

(n=299)

* Although the program provided service to 359 children, only 299 were victims of crime; the
remaining 60 were witnesses but not direct victims of crime.
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Relationship of Child to Accused

The mgjority of accused in child cases, as shown on Chart 12 were family members. That category
consgs of parents, siblings, the intimate partner of a parent and other relatives. The other two significant
categories of accused are Other Trust Relationship, which includes neighbors, babystters, family friends,
boarders and others in a trust relationship with the child, and Peers or classmates and friends. It is of
interest to note that the category of offender most feared by parents, the stranger, issignificantly lower than
those who are known to the child. Therefore children generdly have more to fear from the people they
know than from strangers.

CHART 12

Relationship of Child Victim
to Accused

April 1, 1997 - March 31, 1998

120

100

BEvictim

(n=299)

Family Other Trust Peer Stranger Not Known No Relationship
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Case Decisions

Not dl of the children prepared through the Child Victim Witness Program actudly testify in court.
Frequently decisons are made a the last moment which make it unnecessary for the child to attend court.
Chart 13 shows the outcome of caseslast year. The largest group of casesin the Child Victim Witness
Program resulted in convictions. It is notable, however, that the second largest category were acquittals
and that a significant number of cases were withdrawn, stayed or dismissed. Those decisons can be
difficult for the child and family. One of the purposes of the Child Victim Witness Program is to prepare
the child for the possibility that the case will not proceed or the accused will be acquitted. Emphasisis
placed on the roles of those involved in the crimina justice process: the role of the child is to tell ther ¢
gory’ while the role of the Judge or jury is to decide on the outcome of the case based on dl available
information.

CHART 13 _ o _
Child Victim Witness Program
Case Decisions
April 1, 1997 to March 31, 1998
Conviction
43.2%
Dismissed
7.2%

Other
9.6%

Withdrawn Stayed

21.6% Acquitted  3-2%

15.2%
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Child Case Outcomes

Cases can take up to two years to complete the court process, especialy when there is a preliminary
hearing and a tria. As demongrated on Chart 13 in the cases completed last year over haf were
convicted. Inareview of 93 casesinvolving children that resulted in convictionsin 1997/98, Chart 14,
amog haf of the defendants (43) received Probation Orders, while twenty were given prison sentences,
nine were fined, seven received conditiona sentences and the remaining fourteen had a range of other
sentences imposed on them.

CHART 14

Child Victim Witness Program
Case Outcomes

April 1, 1997 to March 31, 1998

Custod
Conditicnhal Sentence N y
21.5%
7.5%

Fined
9.7%
Other
Probation Order 15.1%

46.2%
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VICTIM IMPACT STATEMENT PROGRAM

V ictim impact statements (VI1S) provide an opportunity for the victim to tell the court about the
financid, physica and emotiond/psychologica impact of thecrime.  In August 1994 when the
Vidim Impact Statement Program became a designated program under the Victims Services
Dividon, the process permitted the Statements to be submitted to the court in a sealed envelope which was
only opened upon a determination of guilt. In that way the statement was available to the court for
immediate sentencing in instances where an adjournment was deemed unnecessary.

Changesto the Criminal Code in September 1996 resulted in the Court Clerk distributing the statements
prior to a determination of guilt and use of Satementsasevidenceinthetrid. Thishasdiscouraged victims
from submitting victim impact statements which are written in the victims own language without legd
advice. Also, asvictim impact gatements are now held in the Victims Services offices until a finding of
quilt and courts may not adjourn for sentencing, victims often lose their right to have a victim impact
datement consdered by the court. It is not surprising, therefore, that athough the program has become
better known over the past two years, the number of victim impact statements submitted to court isactualy
dedining rather than increasing as had been initidly predicted (victim impact statements submitted to court
over the past three years - 310, 305 & 301).

CHART 15

Victim Impact Statements
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Packages Requested Assistance Provided VIS Filed with Court

Victims Services Officers inform victims of their right to submit avictim impact satement and ditribute
the VIS packages. Each package is tracked until the victim ether submits the VIS or makes a decision
not to do so.
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CRIMINAL INJURIES COMPENSATION PROGRAM

Background

V ictims of crime often incur costs due to injury asaresult of crime; therefore, one of the primary
needs of victims of crimeisfinancid assstance for such cogts. The principle that the offender

should make regtitution as part of the pendty for wrongdoing is entrenched in both our crimina

and civil legd sysems. However, crimina courts do not commonly order redtitution as the
amount of loss is often not readily discernable and/or the offender does not have the meansto pay.” As
court ordered redtitution gppears to offer a limited avenue for financid assistance to victims of crime,
publicly-funded compensation schemes were established to assst crime victims with some cogts reating
to persond injury.

New Zedand created the first crimind injury compensation program in 1963, followed shortly by Gresat
Britain in 1964. Subsequently, compensation schemes have been developed throughout the United
Kingdom, the whole of the Australian continent, and most jurisdictions in North America 2

In Canada, the first compensation scheme was established in 1969 in the province of Alberta. Crestion of
gmilar programsin each province and territory was encouraged by the Canadian Government through the
edtablishment in 1973 of federal cost-sharing agreementsfor these programs. Although each province and
territory had a compensation program in place by 1988, termination of federd cost-sharing in 1992 has
snceresultedintheabolishment of theseprogramsintheY ukon, Northwest Territoriesand Newfoundland,
and to increasingly redtrictive programs in some of the other provinces.

The availability of financid assstance to victims of crime in Nova Scotia began in 1981 when the
Compensation for Victims of Crime Act was proclaimed. The program was administered under the
Crimind Injuries Compensation Board from 1981 to 1992. Effective April 28, 1992, the Crimind Injuries
Compensation Board was replaced with a centralized administrative program under the jurisdiction of the
Victims ServicesDivisgon. At that time, dthough most categoriesfor financid avardsremained the same,
monetary awards for pain and suffering were replaced with counselling service avards.

Thisyear, 1997/98, is the 6™ year of operation of the Crimina Injuries Compensation Program under the
auspices of the Victims Services Divison.

Transtion From a Board to an Administrative Process

The Victims' Needs and Services in Nova Scotia Research Project completed by Dr. Christopher
Murphy of Dahousie Universty in 1991 identified victims of domestic violence, child abuse and sexud
assault as having the highest level of need. It dso stressed the need for both direct services and financid
compensation for victims.
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Under the Board program the mgority of gpplicants were not those victims identified in the research as
highest need. Counsdlling was seldom addressed in awards and there was no specific program within the
Province of Nova Scotiafor the provison of counsdlling services for victims of crime.

A report on the Crimind Injuries Compensation Board completed by the Nova Scotia Advisory Council
on the Status of Women in April, 1990, noted the following concerns from avictim’ s perspective with the
Board process.

Trauma of victims going through a Board hearing often after the completion of acrimind trid. The
perpetrator had the right to be present a the Board hearing and ask questions of the victim that
would often not be admissible in acrimind court.

Board members were dl mae and an increased number of gpplications involved femae victims of
sexud assault. (Note: A woman was appointed to the Board in 1991.)

Legd feesof victimsin bringing claims before the Board. Lawyer contingency feesweretypicaly 30%
of amounts awarded.

In 1991/1992, the last year of the Board’ sexistence, mae gpplicants of physical assault represented 54%
of dl gpplications. Sexud assault was involved in 16% of goplications. Although victims of sexud assaullt,
child abuse and domestic violence are predominantly female, only 40% of applicants were femae.
Although Hdifax represented only 37% of the provincid population, 60% of applications recelved from
victimswho resded in Nova Scotia were from Halifax County. The average time taken to process an
gpplication was 22 months.

The staff complement to operate the Board process included 5 Board members, 1 program administrator
and 2 secretaries. Adminigtration costs, including sdaries, in the find year of Board operation was $769
per decison.

Specific objectives of the trangtion from the Board process to an adminidrative program were:

Increase applicant satisfaction with the program

Smplify the CIC process for gpplicants

Reduce the time required for gpplicants to receive adecison

Increase the amount of the award retained by victims by reducing the need for lawyers
Increase bility to CIC for victims across the province
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Change the profile of CIC recipients from primarily mae physicd assault victims

Increase % awards to high-need victims (domestic violence, sexua assault, child abuse)
Ensure viability of the program by maintaining award expenditures within budget authority
Reduce adminigrative/sdary costs from CIC to develop regiona services for victims
Direct compensation funds toward mitigating the trauma that victims suffer from crime
Eliminate the need for aboard hearing

Results Achieved by the Change from Board to Administrative Program

Placement of the Crimina Injuries Compensation Program withintheVictims Services Divison provided
for a comprehensive, integrated approach to the ddlivery of servicesto victims of crime as victims were
able to access from one source dl justice programs specificaly directed toward victims. Thereductionin
daffing and adminidtrative costs d <o facilitated the development of Regiond Victims Services Offices for
the provison of province-wide direct services to victims of crime. The program also provided for
counsdling services from qudified private practitioners within the community to assg victims of crime to
ded with the trauma of the offence.

A sx-month externa evauation of the Crimind Injuries Compensation Program completed in September,
1996, concluded:

Successful and effective trangtion from a Board-based to adminisirative process
Program meets the needs of clientsin afair, objective and efficient manner
Counsdling, the most common reason for gpplying for CIC, wasincluded in 75% of awards

Under theVictims ServicesDivision, compensationisawarded by the Director of Victims Servicesbased
primarily on documentation from the victim, police, and medicad authorities. Since Board hearings for
gpplicants have been diminated and, in most cases, it isno longer necessary to await the resolution of the
court proceedings, timeto process an gppli cation has been reduced on averagefrom 22 monthsto 90 days.
In addition, the smplified process has effectively diminated the need for lawyersto be retained by victims.
If dissatisfied with the decision of the Director, the gpplicant may request ahearing before an independent

apped tribund.

Staffing for the program has been reduced to only a Manager and a Secretary. The remaining positions
from the previous Board provided partid staffing for Regiond Victims Services Offices. Regiond dteff
informvictimsof Crimind Injuries Compensation and assst them with gpplications. Theadministrative cost
per decision has been reduced from $769 in the last year of Board operation to $212 in 1997/98.
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The number of applications under the Board had reached an dl-time high of 385in1991/92. Applications
under the new program peaked at 529 in 1996/97 and plateaued at approximately 470 in the past two
years. Applicants are now widdy distributed across the entire province. In 1997/98 only 28% of
gpplications came from Halifax as compared to 63% in 1991/92.

The profile of applicants has dso sgnificantly changed since 1991/92. In 1997/98, applicants were
predominantly femae (71%); the offence was identified as physica assault in 47% of gpplications and
sexud assault in 39%; 69% of the gpplicants in reation to physcad assault were femde; in 35% of
applications the accused was afamily member; 33% of applicationswerefor children under the age of 18.
STATISTICAL REVIEW OF THE CRIMINAL INJURIES COMPENSATION PROGRAM

Applications Received By Y ear

There were a total of 470 applications received between April 1, 1997, and March 31, 1998. Thisis
consgent with the number received last fiscd year (474). As indicated in Chart 16, the number of
applications increased steadily between 1992/1993 and 1996/1997, and plateaued this past year.

CHART 16 _ _ _
Applications Received by Year
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Applications Received By Gender

N 1997/1998, the mgority of applicants (71%) werefemde. Thisissmilar to 1996/1997 figures (68.1%
femde, 31.9% mae). Indeed, with the exception of the trangition year from the Board to an administrative
process, the majority of gpplicants under the revised program have been femde. Thisfinding isin contrast
with the previous Board process where the mgjority of gpplicants were consgtently mae.

CHART 17

Applications Received By Gender
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Applications Received By Type of Offence

Chart 18 shows the number of applications received per year by the type of offence. Overdl, the most
common type of offence reported was physica assault. However, the number of applicationsrecelved in
relation to sexud assault exceeded that submitted for physical assault in both 1993/1994 (physical assaullt
= 150; sexual assault = 171) and 1995/1996 (physica assault = 219; sexud assault = 250). Thesefigures
represent a sgnificant contrast with applications received by the Board in 1991/1992. During this period,
77.7% of dl applications submitted were in relation to physicd assault. Only 15.8% of applications were
submitted in relation to sexud assault.

The percentage of applications received by the program in relation to murder hasincreased from 3.9%in
1993/1994 to 7.9% in 1995/1996. This percentage has remained consistent for the last three years of the

program.

CHART 18

Applications Received by Type of Offence
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Applications By Type of Offence and Gender

In 1997/1998, the most common offence reported by applicants was physica assault (46.8%). Sexud
assault accounted for 38.9% of gpplications submitted while 7.9% of applications received pertained to
the crime of murder. These statistics are congstent with 1996/1997 figures.

Femd e gpplicantsrepresent themgority of casesinvolving physical assault (66.8%). Thisfigure represents
a3% increase since 1996/1997, and a 12.5% increase since 1995/1996 in the number of femal e gpplicants
filing in relation to physical assault. In 68% of al gpplications received from femde victims of physica
assault, the accused was a spouse/intimate partner.

Conversdy, the number of femae gpplicants who filed in reation to sexud assault has decreased since
1995/1996. In 1997/1998, there were 142 gpplications filed by females as a result of sexud assault; in
1996/1997, 156 applications, whilein 1995/1996 therewere 204 applications. However, fema egpplicants
dill represent most sexua assault applications (1997/1998 = 77.6%). The number of applicationsreceived
by mae gpplicants for sexua assault has been reatively constant since 1995/1996 (95/96: 46 applicants,
96/97: 40 applicants; 97/98: 41 applicants).

CHART 19

Applications By Type of Offence and Gender
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Applications Received By Age

The majority of applicants (45%) were between the ages of 20 and 40 years when they applied for
compensation. A high percentage of applicants (36.5%) were 19 years of age or younger.

CHART 20

N =470

Applications Received by Age
1997/98
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Applications Received By Region and County

Themgority of gpplicationsper region Chart 21, were received from the Western region (29.7%), while
the program received asmilar amount from the Hdifax region (29.2%). Asillusrated in Chart 22 these
figuresdiffer sgnificantly with the percentagesreceived per region under the Board program. IntheBoard' s
find year, 1991/1992, the mgority of gpplications (60%) were submitted from the Hdifax region as the
Board resded in Halifax. The creation of Victims Services Regiond Offices has resulted in increased
accesshility to CIC information for dl victims of crime in Nova Scotia. Indeed, the percentage of
gpplications received from outside of the Haifax region (including out of province gpplications) has
increased from 37.9% in 1991/1992 to 67% in 1997/1998.

CHART 21

Applications Received By Region
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CHART 22
APPLICATIONSRECEIVED BY COUNTY

County Applications Received  Percent
Halifax 130 29.2%
Cape Breton 61 13.7%
Kings 49 11.0%
Colchester 34 7.6%
Pictou 32 7.2%
| unenburg 24 5.4%
Hants 21 A4.7%
Cumberland 20 4.5%

nverness 13 2.9%
Y armouth 12 2. 7%
Antigonish 10 2.2%
Annapolis 3 1.8%
Queens 3 1.8%
Richmond 7 1.6%
Shelburne 6 1.4%
Digby A 0.9%
Guyshorough A 0.9%
Victoria 2 0.5%
Total N.S. A45 100%
Outside N.S. 25

Total Applications A70
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Applications Received - Accused a Family Member

1IN 164/470 or 34.9% of al applicationsreceived afamily member wasreported asthe offender inthe case.
The family member most commonly reported as the offender was the husband of the applicant (24.2%).

CHART 23
APPLICATIONS RECEIVED WHERE THE OFFENDER WAS
A FAMILY MEMBER
Offender Number of Applications

Husband 40
Father 32
Common-Law Spouse 26
Cousin 16
Uncle 12
Step-Father 11
Brother 6
Grandfather 5
Wife 3
Ex-Husband 3
Daughter 2
Step-Brother 2
Brother-In-Law 1
Foster-M other 1
Great Grandfather 1
Guardian 1
M other 1
Step-Mother 1
Total Applications 164
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Applications Received - Accused was Spouse/l ntimate Partnher

The Framework for Action Againg Family Violence defines spouse or intimate partner asmarital partners
(including common-law spouse), as well as dating partners. A totd of 129 gpplications were received by
the program in which the accused was a spouse or intimate partner of the victim. Hence, 27.4% of dl
gpplications received by the Program were submitted in rel ation to reported spouse/intimate partner abuse.
The mgority (32.6%) reported the boyfriend of the gpplicant as the offender, followed by the husband of
the gpplicant (31.7%).

CHART 24
Applications Received
Accused was Spouse/intimate Partner
| Boyfriend - 32.6% |
Wife - 2.3%
| Ex-husband - 2.3% |
| Ex-boyfriend - 11.6% |
Common-law spouse - 20.2%
Boyfriend - 42 Husband - 40 Common Law Spouse - 26
H Ex-boyfriend - 15 H Ex-husband - 3 I Wife - 3 P

Total applications received = 470

# applications accused was spouse/intimate partner = 129 (27.4% of total received)
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Victim/Accused Relationship in Murder Cases

Thirty-three gpplications were received by the program in relation to 14 murders which occurred in Nova
Scotia. Forty-three percent or 6/14 of those murders were adlegedly committed by an intimate partner of
the victim.

CHART 25

Victim/Accused Relationship in Murder Cases
(Note: 33 applications received in relation to 14 murders)

Spouse/intimate partner = 6

Other relationship =8

Total murder victims = 14
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Number of Approved Counsdlors Per Region

As of March 31, 1998, the Crimina Injuries Compensation Program had a total of 124 approved
counsdlors. Most of these counsdllors (110/124 or 88.7%) provide service in Nova Scotia. Although
51.8% of the counsdlors provide service in the Hdifax region, only 26.5% of counsdling awards were
granted to residents of Hdifax County. Only 9% of counsdllors provide service in Cape Breton, while the
program granted 15.2% of counsdlling awards to Cape Breton applicants. The mgority of counsdling
awards (30%) were granted to applicants from the Western region with 15.3% of gpproved counsdlors
providing service in that area. Of approved counsdlors 19.4% provide service in Centra Nova Scotia,
and 28.3% of counsdling awards were granted to Central region applicants.

CHART 26

Number of Approved Counsellors Per Region

Halifax - 57

Outside NS - 14

Central - 24
Cape Breton - 10
Western - 19

N=124
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Applications By Type of Decision

A tota of 454 decisions were made by the Director of Victims Services on CIC gpplications during the
1997/1998 fiscal year. Of these decisions 63.2% (287) were approvals for compensation, while 14.3%
weredenids. The Director dismissed 22.5% of applicationsreviewed dueto the applicant’ s abandonment
or withdrawa of his’her gpplication for compensation.

CHART 27

Number of Approved Counsellors Per Region
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Applications/Decisions By Y ear

Since the edablishment of the Crimind Injuries Compensation Program within the Victims Services
Divisonin 1992/1993, the program has received an average of 401 applications per year, and has made
an average of 406 decisions per year. Under the Board' s process, the number of applications consistently
exceeded the number of decisonsmade. Thismay be attributed to the Board processin which it took an
average of 22 monthsto make adecision on an gpplication. The Crimina Injuries Compensation Program
amplified the CIC processfor gpplicantsand reduced the amount of timerequired for gpplicantsto receive
adecison. The program dtrives to make adecison within 90 days of receiving an gpplication, and thisis
demondtrated by the consstently high number of decisons made in reation to applications received.

CHART 28

Applications/Decisions by Year
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Approved Applications By Y ear

During the period 1992/1993 to 1997/1998, the average number of applications received per year was
401. The average number of applications approved per year during this period was 278. On average,
69.3% of applications received met the entittement conditions required by the Crimina Injuries
Compensation Program. During thefina year of the Board, 1991/1992, 283 applications were gpproved
while 385 gpplicationswerereceived that year. Theratio of applicationsreceived to applications approved
for 1991/1992 is 283/385 or 73.5%. This percentage isjust dightly above that for the average approva
rate under the CIC Program.

CHART 29

Approved Applications By Year
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Approved Applications By Criminal Code and Gender

[N 1997/98, 44.5% of awards granted related to physical assault (CC 266, 267, 268). Thisisan increase
of 11% from 1996/1997 when 33.5% of awards granted pertained to physical assault. 1n1997/98 71.1%
of awards for physica assault were granted to females.

Sexual offences (CC 271, 151, 152, 153, 173(2)) account for 37.6% of awards granted, a decrease of
11.5% from 1996/1997. The mgority of awards (67.6%) in relation to sexud offences were granted to
females. Murder, mandaughter, and attempted murder represent 12.8% of awards granted. Thisfigure
is consgtent with 1996/1997 figures (12.7%).

In 1997/98, 68.3% of awards were granted to femae gpplicants, which is not unexpected since femae
gpplicants comprise 70.6% of total gpplicants. Of the awards granted to femal e applicants, 46.4% of these
goplicants were victims of physica assault, and 37.2% were victims of asexud offence. Mde gpplicants
represent 29.4% of tota awards granted. In awardsto male gpplicants40.7% werein relation to physical
assault, while 38.5% of awards were granted for sexua offences.

CHART 30:. APPROVED APPLICATIONSBY CRIMINAL CODE AND GENDER

C.C._ Description of Offence Femde | Mde Totd %
271 ISexud Assault 66 26 2 321
266 JAssault 12 17 89 31.0
267 JAssault with Weapon or Causing Bodily Harm 18 16 A4 118
235 Murder 20 13 33 11.5
151 Sexud Interference 7 6 13 4.5
220 [Causing Death by Criminal Negligence 4 2 6 2.1
268 Ag_gravated Assault T 1 4 5 1.7
236 Mandaughter 2 1 3 1.0

Robb 2 | 1 | 3 110

Dangerous use of Firearms 2 0 2 0.7
152 JInvitation to Sexud Touching 0 2 2 0.7
153 Eu&i Exgloitation Q % % &

173(2) [Exposure 1 0 1 0.3
221 |Causing Bodily Harm by Criminal Negligence 0 | 1 1 ] 03 |
239 JAttempted Murder 0 1 1 0.3 |
264 Erl minal Harassment 1 0 1 0.3

TOTAL 1% | 9 | 287 |1000]
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Award Categories and Amounts;

The program granted 287 awards averaging $2491.47 each with a projected overal payout of
$707,576.74. These figures represent a decrease in projected payout from 1996/1997 ($792,732.50)
dthough the number of awards granted increased dightly from last year (277). 84.9% of approved
goplicants received counselling in their award. This represents an 11.6% increase in counsdlling awards
from the previous year (1996/1997 = 73.3%). There was a sgnificant reduction in the number of
medi cal/pharmaceutica awardsgranted in 1997/1998; only 15 awardsincluded thiscategory ascompared
to 47 awardsin 1996/1997. There was a64% increase in the number of awards granted for lost income
(1996/1997 = 14; 1997/1998 = 23), while the number of awards granted in relation to funeral expenses
was smilar to last year (1996/1997 = 15).

The program granted 15 child maintenance awardsin 1997/1998. One of these awardswasin relation to
achild born asaresult of sexud assault. The remaining awards were made in relation to aparent who died
asaresult of murder. Three awards were granted in relaion to spousal maintenance during this period.

CHART 31

APPROVED AWARDSBY CATEGORY AND AMOUNT

Award Amount 97/98 # Occurrences
Counsdlling (1) $243,000.00 243
- Maintenance $238,869.12 18
Funerd/Burid $78,009.41 16
|_ost Income $44,752.69 23
Dental Fees $26,167.64 18
Travel (medicd, dentd, counsdling) $22,952.71 43
 Counsdlling (2) $28,000.00 28
Medical $7,358.01 15
Moving $7,009.55 6
Damaged Clothing $5,286.16 37
Other $3,745.45 22
Child Care (medicd, dentd, counsdlling) $2,427.00 10
Total $707,576.74 479
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Reasonsfor Denied Applications

A tota of 65 applicationswere denied by the program. The mgority of these gpplications (41.5%) did not
have sufficient evidence to conclude on the preponderance of evidence that the gpplicant was the victim
of an digible crimind offence, or that injuries resulted from an digible crimina offence.

CHART 32
REASONS FOR DENIED APPLICATIONS
Reason For Denial Number of Applications Denied

No proof of digible offence 27
Applicant did not cooperate with police 10
Eligible for services through other agency 10
Application not received within 1 year of crime 7
Behavior of gpplicant 7
Claim under minimum limit ($50.00) 2
Other 2
Total Denials 65
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Award Expenditures

The total award expendituresfor 1997/1998 were $486,927.00. Thisamount representsa 17% decrease
in spending in comparison with 1996/1997. Although there was a 42% decrease in expenditures for
counselling services from lagt fisca year, it is interesting to note that the number of counselling awards
increased from last fiscal year (1997/1998 = 243; 1996/1997 = 203).

1Periodic payments (ongoing monthly paymentsfor child maintenance, soousa maintenance, lost income,
and medical expenses) experienced a21.3% reduction Since 1996/1997. Thisreduction may be attributed
to the fact that two lost income periodics terminated late in 1996/1997. An additiond two lost income
periodics terminated early in the 1997/1998 fiscd year, and there were no new lost income periodics
established during 1997/1998. As lost income payments are payable up to $1000.00 per month, there
would be a notable difference in payout with terminations of this type of award.

Award Expenditures

CHART 33

$250,000 —

$200,000 —

$150,000 —

$100,000 —

NN

$50,000
$0 I I
1996-1997 1997-1998
|:| Periodic Payments * |:| Support Services
. Counselling . Lost Income
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Periodic Payments $244,736.00 $201,797.00
Support Services $158,516.00 $163,873.00
Counselling $158,701.00 $111,624.00
Lost Income $24,833.00 $9,633.00
Total $586,786.00 $486,927.00
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CRIMINAL INJURIES COMPENSATION PROGRAM INFORMATION

How can you apply for compensation?

Applications for compensation can be obtained through any office of the Regiond Victims Services
Program or the office of the Criminal Injuries Compensation Program. Completed applications are
forwarded to the Crimind Injuries Compensation Program. Applicationsfor children under the age of 16
years must be signed by the parent or legd guardian of the child. Thereisno cost to the gpplicant for filing
an gpplication.

Who can be consider ed for compensation?
A person who has suffered persond injury as aresult of an eigible crime which occurred in Nova Scotia
may be digiblefor compensation. Compensation may aso be provided to personswho were injured while

attempting to prevent the commission of acrime.

Applications are to be made within one year of the date of the criminal injury.

This one year filing requirement can be extended in exceptiond circumstances. Specid provisonsin the
Act waivethe oneyear filing requirement for certain victims of sexud assaullt, particularly childhood victims
of sexud assaulit.

What requirements have to be met in order for compensation to be granted?

A report must be madeto the police and the applicant must cooperate fully with the policeinvestigation and
any court proceedings. Theremust be sufficient evidence to determinethe applicant wasinjured asaresult
of andigiblecrimeligedintheVictims Rights and Services Act. Eligible crimesincudephysica assaullt,
sexua assault and murder. Compensation may be granted in someingtancesin which chargeswerenot laid
or aquilty verdict wasnot rendered. Although the crime must have occurred in Nova Scotia, the gpplicant
does not have to be aresident of Nova Scotia to apply for compensation.

What are some of the factor s considered when determining digibility for compensation?

. Was the crime reported to the police?

. What was the outcome of the police investigation?
. Did the police lay charges againg the dleged offender?
. Is the gpplicant the person injured?

. Was the applicant injured as aresult of a Scheduled Offence under the Act?

. What was the outcome of the court proceedings?

. Did any behavior of the applicant directly or indirectly contribute to the incident?
. Did the applicant cooperate in the investigation and prosecution of the offence?
. Was the gpplicant involved in the commission of an offence during the incident?
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When will adecison be made?

A decison will often be made once the program has obtained a detailed written report from the police and
medica documentation. The program will await the outcome of the court proceedingsif the circumstances
of the offence are unclear or if there are indications that the applicant may not cooperate with the
investigationand prosecution of the offenceor if the behavior of the applicant may have contributed directly
or indirectly to the incident. 1f the gpplicant does not agree with the decision, the gpplicant can gpped the
decision to the Nova Scotia Utility and Review Board. An gppea must be filed within 30 days.

What loss categories may be considered for payment?

Specific direct cogts resulting from the crimind injury such aslost income, certain uninsured medica and
dental expenses, and funera expenses can be paid by the program. The program aso provides awvards
to pay for counsdlling servicesfrom quadified private practitionerswho meet the qualificationsfor gpproved
counsdllor gtatus.

Compensation may be awarded as lump sum or periodic monthly payments. The maximum limits are
$30,000 in lump sum and $1000 per monthin periodic payments. If both lump sum and periodic payments
are awarded, only one (but not both) may exceed haf of the maximum. Where the award is determined
to be lessthan $50.00, no compensation is awarded.

What offences, losses or injuries doesthe program not cover?

The following are some of the offences, losses or injuries not covered by the program:

. Offences which occurred outsde of Nova Scotig;

. Injuries not directly caused by the crimind offence;

. Stolen money, or loss of or damage to property, including acar or home;

. Lega feesor codts,

. Injuries covered by other sources such asinsurance or by the Nova Scotia
Workers Compensation Program;

. Any offence not listed in the Schedule to the Victims' Rights and Services Act.
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PROGRAM DECISIONS

This section provides a sample of clamsthat were decided by the Program during 1997/1998 fiscal
year.

APPLICATIONS APPROVED
Physical Assault
File# 97/04-024
The gpplicant was the victim of a physical assault by her husband. She suffered lacerations to her face
aswell asdentd injuries as areault of the assault. The accused plead guilty to assault causing bodily
harm and received a sentence of 18 months probation and 3 months conditiona sentence. The victim
had limited dental coverage. Among the losses clamed by the gpplicant, the applicant requested
compensation for dental expenses which were not covered by another source.

The following award for compensation was approved by the Director of Victims Services.

Denta expenses $3,196.25

Child care expenses to attend gpproved medical/dental/counsdlling $ 90.00

ROPoI Ntments

Travel expenses to attend approved medical/dental/counselling gppointments $ 66.96

Counsdling fees $1,000.00
payable to an approved counsdlor through the Crimind Injuries

Compensation Program)

TOTAL $4,353.21
Sexual Assault

File# 97/10-267

The applicant reported that he was sexudly assaulted by an acquaintance. The accused was
charged with section 271(1)(a) of the Crimina Code and was awaiting a preliminary hearing when
the application for compensation was submitted to the program. Information was obtained from the
police and the Director of Victims Services determined, on a preponderance of evidence, that an
eigible crimind offence occurred.

The following compensation award was approved by the Director of Victims Services:
Counsdlling Fees. $1,000.00
(payable to an gpproved counsdlor through the Crimina Injuries Compensation Program)
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Murder

File# 97/09-242

The program received an gpplication for compensation from the uncle of a 13 year old applicant. The
gpplicant’s mother had been murdered by his father. The accused was charged with Section 235 of the
Criminal Code and the case was pending a preliminary hearing a the time the decison on compensation
was made.

Child maintenance payments are payable through the program to an approved maximum of $196.00
per month until age 18. This payment may be extended to age 21 if the child isin full time atendance a
an educationd inditution.

The maximum payable for funeral expenses through the program is $6000.00 (not including HST).

The following compensation award was approved by the Director of Victims Services:

Child Maintenance *$12,152.00
Counselling Fees $ 1,000.00
payable to an approved counsdlor through the Crimind Injuries

Compensation Program)

Funerd Expenses $ 3,474.66
TOTAL $16,626.66
 The child maintenance figure represents the amount payable up to the

poplicant’s 18th birthday .
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Murder

File # 98/01-392

The gpplicant is the spouse of a victim murdered during the course of a robbery. Two persons were
charged with Section 235 of the Crimina Code, and the accused were pending trid when the decisonon
compensation was made.

Spousd maintenance awards through the program are payable to a maximum of $1000.00 per month for
amaximum of oneyear from the date of the crime. Cd culation of spousal maintenance payments are based
on the income of the deceased at the time of degath.

The following compensation award was approved by the Director of Victims Services.
(Payable to an approved counsellor through the Crimind Injuries Compensation Program)

Funerd Expenses $4,600.00
Counselling Fees $1,000.00
Payable to an gpproved counsdlor through the Crimina Injuries

Compensation Program)

Spousa Maintenance $2,547.12
TOTAL $8,147.12
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VICTIMS ASSISTANCE FUND

evenuefor the Victims Assstance Fund is generated from a victim surcharge on fine and non-

fine digoogtions on both provincid datute and federa offences. The legidative authority for

Victims Assstance Fund and for the provincid victim surcharge is the Victims' Rights and
Services Act. The surchargeis applied to dl provincid offenceswith the exception of parking infractions
and fines under the Young Persons Summary Proceedings Act. The federa authority for the victim
surcharge is Section 737 of the Criminal Code. The federd surcharge is applied to offences under the
Criminal Code or the Controlled Drugs and Substances Act.

Provincid victim surcharge is set by regulation as 15% on fine dispostions. There is no provincia
surcharge on non-fine dispogtions. The maximum federa surcharge permitted is 15% on fine digoostions
or $10,000 on non-fine dispositions; however, lesser amounts may be prescribed by regulation. The
regulations currently limit federal surcharge on non-fine dispositions to a flat $35. Impaosition of both
provincid and federa victim surcharge is mandatory unlessthe offender can establish to the satisfaction of
the court that payment would result in undue hardship.

All victim surcharge collected is deposited in the Victims Assstance Fund which is administered by the
Director of the Victims Services Divison. The Victims' Rights and Services Act requiresthat the Fund
be used for services, research and promotion of the rights of victims of crime. The Act specifiesthat the
Fund cannot be used to provide direct compensation to individua victims. Approva of the Governor in
Council isrequired for dl expenditures from the Fund.

On anannud bassthe Victims Assstance Fund supports the Child Victim Witness Program and staffing
for the Regiond Victims Services Offices. Surplus revenue, primarily generated in past years, has been
used to support new initiatives such as the PRISO (Production of Records in Sexua Offences) Pilot
Program and the Department’s Framework For Action Againg Family Violence. For example,
$1,035,772 has been committed from the Fund for the Framework For Action Againgt Family Violence.

Tota revenue and interest generated by the victim surcharge from the time it was initiated on August 1,
1989, until March 31, 1998, was $6,876,766.53. Disbursements and commitments from the Fund total
$6,170,833.04. Asof March 31, 1998, therewasatotal of $705,933.49 in uncommitted fundsremaining
in the Victims Assgtance Fund. Chart 34 outlines the categories of expenditures from the Fund and
illugtrates how the fund has been used.
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CHART 34

VICTIMS' ASSISTANCE FUND
EXPENDITURES & COMMITTMENTS
AUGUST 1, 1989 - MARCH 31, 1998

Regional Program
Child Victim/Withess 3°. 180 847 32 6%

5680575 10.3%

Family Violence

B1035772 156%
o Uncommitted Funds

$705933 10.6%

Evaluation/Computers
$131,160 2.0%

Funding Program
51.9G8.966 29.0%
(91-96)
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A dilemma faced by the Department of Judtice in relaion to funding services for victims of crime is the
steady decrease in revenues generated through the victim surcharge. Asillustrated in Charts 35 and 36,
since 1992/93 when surcharge revenue peaked at $831,000, there has been a 22% decrease in annual
surcharge collected. The amount of the decrease has become larger in each subsequent year. Last year
surcharge collected totaled $650,404. Tha amount includes $67,158 in surcharge that was past due and
was collected through the Fines Coallection Project. If the amount collected through the Fines Collection
Project is excluded, the decrease in generd surcharge revenue collected last year as compared to ’ 96/97
fiscal year was in excess of $112,000.

CHART 35

VICTIMS” ASSISTANCE FUND

Surcharge Collected
B Surcharge
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CHART 36
DECREASESIN SURCHARGE COLLECTED
(1992/93-1997/98)
Y ear Surcharg_;e Collected Amount Decrease

1992/93 830,926.58

1993/94 815,986.54 14,940.04
1994/95 791,546.93 24,439.61
1995/96 742,148.76 49,398.17
1996/97 695,726.28 46,422.48
1997/98 650,404.55 45,321.73

A preliminary andlyss of the source of victim surcharge revenue was completed by the Victims Services
Divison in March, 1998. Approximately 29% of total surcharge revenueis generated through the federa
provisons. Criminal Code offences are the most sgnificant factor in fines assessed on federd offences.
A review of surcharge assessed by provincia courts between April 1 and December 31, 1997, reveded
that an average of 9.59% victim surcharge had been imposed on Criminal Code offences and 6% on
Narcotics Control Act offences. There was, however, awide variation between courts. On Criminal
Code offences, for example, the average surcharge assessed ranged from alow of 2% in one provincia
court to ahigh of 14% in another. The reasons for this diversity require further analyss as they do not
appear to be explainable due to economic differences between regions of the province,

Themgority of provincid surcharge revenue resultsfrom motor vehicleand liquor control offences. While
the number of chargeslaid in relation to those particular satutes is Sgnificantly down over the past three
years, thishasbeen somewhat offset by anincreasein thefineimposed on speeding tickets. Between 92%
and 95% of fines on provincid statutes assessed in the past three fiscd years are for offences under the
Motor Vehicle Act and the Liquor Control Act and the victim surcharge imposed in relation to these
offences is consgtently in the range of 14% to 15%.

Examination of surcharge imposed for offences related to statutes that less frequently come before the
courts, however, indicate that the percentage of victim fine surcharge imposed on these offences is
ggnificantly less than the mandatory 15%. The following chart illustrates some examples where
surcharge revenue may be increased if the gppropriate percentage of surcharge were imposed. (It
should be noted however that the impogition of reduced, or no, victim fine surcharge may have resulted
from the court making a determination of undue hardship for the offender.)
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CHART 37
L egislation Fine Surcharge % Surcharge

Petroleum Storage Reg (PTSR) 28,500 150 0.53%
Planning Act (PA) 5,130 15 0.29%
Occ. Health Safety (OHSA) 13,400 0 0.00%
Building Code Act (BCA) 13,800 150 1.09%
Construction Safety Act (CSA) 1,600 0 0.00%
Fish Reg—Prov (FRP) 3,000 143 4.75%
Revenue Act (RVA) 121,820 6,125 5.03%
Health Services Tax Act (HSTA) 5,000 0 0.00%
Wildlife Act (WLA) 73,850 6,985 09.46%

Currently, the amount of victim surcharge generated on an annua basis provides only asmal surplusonce
annua commitments for existing core programs are covered. Higoricdly, it isthe surplusin the Victims
Assigtance Fund that has been used for new initiatives.  Asthesurplusisno longer being replenished, the
ability of the Divison to support new programs and initiatives is limited. If the trend toward decreasing

surcharge revenues continues, exigting programs may aso be threatened.

There have been recent discussions on anationa leve about revising the federd surcharge provisons. As
federd surcharge provisons have never generated the degree of revenueinitialy predicted, revisons are
necessary in order to respond to the increasing demand for servicesto victims of crime.
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