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The end of u
relationship can be
un emofionul time
und sometimes it is

hurd fo reuch un

agreement with your

spouse. There aure u

humber of different
ways that you can

resolve these issues.
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Knowing your
legal rights and
responsibilities

If you ure married or in u
common-law relationship, certdin
laws upply when you sepurute und
no longyer live together us u couple.
Under these laws, your legdl rights
and responsibilities mMay continue

ufter the relationship is over.

When sepurdting, you and your spouse heed o
mauke decisions on u humber of importunt things,
including:
e custody und uccess (where your children
live and who mukes decisions);
e division of property (how the things you own
together are divided); and
o whut child und spousdl support will be puid
(Mmoney puid from one spouse to unother).

Common Law vs. Marriage

e A common-law relafionship ends when you
and your spouse separdte.

¢ A marriage does not end when you sepdarate.
Although you und your spouse may be
sepuruted, you stay legally married until
you divorce.
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The end of u relutionship can be an emotional
fime and sometimes it is hard to reuch an
ugreement with your spouse. There ure u
number of different ways that you cun resolve
these issues. You should pick the ohe that works
best for you. The decision is up to you, but if you
don’t want to dedl with your spouse, it muy be
eusier to heyotiute through u lawyer or go to
court.

There are four muin ways to setftle disputes
during u sepurution:

e by uyreement with your spouse;

e Mediution;

e heyotiution by lawyers; and

e yoiny to court.

Each option hus its benefits und drawbuacks.
Reuchinyg ugreement with your spouse yives
you the most control over the terms of the
sepurution; yoiny to court meuns that u judye
will muke the decisions.

No mautter which option you choose, ulways
talk to a lawyer. She can review an ugreement
you und your spouse muke oh your owh or
with a medidator, or she cun represent you in
heyotiutions or in court.

Lawyer Representation

If your spouse hus been violent or aubusive, you
should consider having a lawyer heyotiate

on your behdlf or goinyg to court. Dedling
directly with your spouse muay not be u good
option when there hus been violence in your
relationship.
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By Agreement

If you und your spouse cun agree oh the terms
of your sepuration, this may be your best option.
The agreement will reflect your situation and you
will have made the decisions.

The decisions you und your spouse muke should
be written out in u sepurution ugreement und
signed. You cun ulso ugree on these things just
by talking, but it is better to have it written down.
The courts will enforce a written aund signed
agreement unless something in the agreement is
aguinst the law. It is harder to enforce a verbdl
agreement.

Before you sigh u separation agreement, you

should have your own lawyer review it to make
sure your rights are protected.

Mediation

In mediution, you und your spouse meet with u
third person, u mediutor. The mediutor doesn’t
tuke sides but helps you und your spouse
muke decisions ubout how to sepurute. He will
not muke decisions for you. Mediution is hot
counselinyg to help you get buck toyether.

The mediutor prepures u written uagreement
bused on the decisions you muke. You should
tuke this agreement to a lawyer for review und
advice before signing it.

Family lawyers und other professionuls cun

be mediutors. The Depdartment of Justice dlso
offers mediation for couples who ure separdting.
Contuct the Law Society for u list of mediutors,
or cdll the Depurtment at 1-866-217-8923.
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Negotiation By Lawyers

You cun reuch un uygreement with your spouse
with the help of u luwyer who hegotiutes on
your behdilf. Your lawyer will meet with you o
find out what kind of custody, uccess, property
und support you wunt. He will then neyotiute
with your spouse or their lawyer und udvise you
us the heyotiutions proceed.

Neyotiution cun ulso tuke u more colluborutive
dpfprouch where you, your spouse und the
lawyers meet o negotiate u solution.

Going To Court

If you und your spouse cun’t ugree or your
lawyer cun’t neyotiute un ugreement, then you
cun yo to court und usk U judye to decide for
you. When you go to court, you cun usk u judye
to decide everything, or if you huve reuched
agreement on some things, you cun go to court
just on those things you can’t agree on.

Goiny to court cun be more expensive, und dlso
Mmeduns you have ho suy in the decisions mude.
A judye decides bused oh the information thut
is put before her in court. She doesn’t khnow you,
your spouse und your children us well us you

do, so the more you cun ugree on, the more
the terms of the sepurution will work for you und
your family.

Becuuse yoiny to court cun tuke u lony time,
the judye muy mauke decisions for the short term
before d full heuring is held. These are culled
interim orders und provide temporury unswers to
yuestions of finuncidl support und who will cure
for the children.

If you do go to court, you should have d lawyer.
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Key Issues In
Separation

Custody And Access

Some of the bigyest yuestions in u separation
dre ubout children:

Who will the children live with: ohe purent,
the other, or both?

How will decisions be mude ubout the child?
Will the other parent huve daccess to the
children?

What financidl support will be paid?

These ure usudlly referred to us custody, uccess
und child support.

If you und your spouse cun ugree, you will have
un urrungement that works best for your child. If
yuestions of custody und uccess yo to court, the
judye will muke decisions bused on whut she
thinks is in the best inferest of the child.

For more informution on custody, uccess und
child support, pleuse see the Custody und
Access brochure or speuk with a court worker or
lawyer.

Property

The items you and your spouse own together,
such us u house, cur or other possessions, ure
culled “property”. Property dlso includes things
like savinys, bunk uccounts und pensions. During
a sepuration, deciding who gets what is called
“division of property”.

Legal Aid

If you can’t ufford to pay for a lawyer, legal cid
mauy provide one for you.
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Usudlly, dll the property you und your spouse
got during the relationship is divided equdlly.
However, some things cun’t be divided, like

u car or house. Insteud, the totul value of the
property is added up and divided in hdilf. If one
of you wants to keep more than half of the
property, he or she muy have to puy money to
the other spouse.

Spousal Support

When you sepurute or divorce, sometimes one
spouse may have to pay financial support to
the other. This is culled “spousul support”. Not
everyone yets spousul support: it depends on
how you supported euch other during the
relutionship, how lony you were together and
whether you cun both support yourselves ufter
the reldtionship ends.

Spouses cun ugree to puy support us part of u
sepuration agreement or let u judge decide. A
judye will consider whether the spouse hus u
right to spousdl support. She will look ut what
finunciul udvuntuges or disudvuntuges the
spouses had during the relationship und us

d result of the breuk-up. The judye will dlso
consider what other financial obligations must
be puid, such us child support.

Spousdul support cun be puid us one lump-

sum puyment or us regular payments over a
period of fime. If you are receiving or puying
support, the Muintenunce Enforcement Program
provides ussistance with payment und collection
of spousul support. For more informution, see

the brochures "Puying Support” und “Receiviny
Support”.
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Divorce

If you ure murried und you sepurute from your
spouse, you stay legadlly married until you are
divorced.

To upply for u divorce in the NWT, you or your
spouse must have lived in the NWT for one
yedr, To get u divorce, you must show that your
marriage hus broken down. This is culled the
“grounds” for divorce.

There dare three wuys to show muarriage
breakdown:
e yoOu und your spouse huve been sepuruted
for one yeur;
e your spouse hus committed adultery (sexudl
intercourse with unother person); or
e your spouse hus treuted you cruelly, such us
physical or emotional ubuse.

If you are upplying for a divorce on the grounds
of udultery or cruelty, you should speuk to u
lawyer for udvice.

You will need a divorce before you cun marry

aguin.

If you und your spouse huve u sepurdution
aygreement and both want a divorce, you can
file a joint petition. This is the eusiest way to
divorce. Your joint petition is submitted to the
court und your divorce becomes finul 31 days
ufter you receive d judgment.

If you und your spouse cun’t agree oh the terms
of your sepurution or on yetting a divorce, you
must yo to court. You should contuct u luawyer
for udvice.
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Your lawyer will present your evidence ut a
heuaring or frial, und the court will muke d findl
decision on your divorce, cdlled ¢ “judgment”.
The judgment will set out the terms of the
divorce such us child and spousdl support,
division of property, und custody und uccess
of children. Euch spouse has 31 duys to file un
dpjpeul; otherwise, the divorce becomes final.

Even if you have begun the court process,
you und your spouse cun sfill resolve issues by
uygreement before u tridl or heuring ends.

Important Contact Information

Leyul Services Bourd
(Legal Aid) 867-873-7450

Collect culls ure uccepted from outside of Yellowknife

Legul Service Boaurd
Court Workers 867-873-7450

Child Support Guidelines
(Federual Justice) 1-888-373-2222
http://cunada.justice.gc.ca/en/ps/sup/index.htmi

Law Line 867-920-3160
Toll Free 1-888-920-3160

AN
11 Northwest

Cana, a Territories Justice
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