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MESSAGE FROM THE MINISTER

As Attorney General, one of my top prioritiesisto work with ourjustice partnersto create a justice
systemthatis more timely and accessible to British Columbiansin theirdaily lives. This means ensuring
that everyone in our province —no mattertheircircumstances— can access the justice systemin ways
that are flexible, responsive and effective.

As part of the White Paperon Justice Reform Part Two: A Timely, Balanced Justice System, the
Government of B.C. committed to develop, in consultation with the judiciary and other justice partners,
a strategic, evidence-based approach for specialized courtinitiatives.

This strategy delivers on that commitment by providinga planto work with the judiciary, justice system
partnersand communities to assess existing specialized courts and the ways in which future specialized
court proposals will be considered. While nota commitment to create additional specialized courts, this
strategy establishes away to better monitorthe results of existing specialized courts and identify if
more should be created.

B.C. currently hasa number of specialized courts —including First Nations Courts, Domestic Violence
Courts, the VictoriaIntegrated Court, the Downtown Community Court and the Vancouver Drug
Treatment Court— as well as other courts betterdescribed as judicial docket initiatives, which are
serving British Columbians throughout the province.

Our government recognizes the need to move beyond the traditional justice system to address unique
criminal justice issues, and we need to ensure we are doing soin the most effective way possible. This
strategy takesinto account the unique roles of government and the judiciary while maintaining the
principle of judicialindependence. It considers best practices and evidence-based approaches to
decision makingthat help to ensure effective justice outcomes.

| would like to thank all those who assisted inthe development of the strategy. Through these efforts,
we will continue to charta positive course for specialized courts to betterserve the unique needs of
citizens and communities across B.C.

Hon. Suzanne Anton, Q.C.
Attorney General and Minister of Justice


http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/about-bc-justice-system/justice-reform-initiatives/whitepapertwo.pdf

EXECUTIVE SUMMARY

The growing number of specialized courts and judicial initiatives in British Columbia and the varied
approachesthey take indicates that the judiciary, government, communities and service providers are
searchingforeffectivesolutions to challengesinthe justice system. Currently, there isno province wide
approach to specialized courts that engages the government and the judiciary jointly. These courtstend
to be established in response to a unique community, justice or resource challenge without a province-
wide planned, coordinated allocation of limited resources to advance effective justice solutions
throughout British Columbia.

This provincial strategy for specialized courts establishes a structured approach for current and future
specialized courts thatis rooted in validated research, is fiscally responsible, and engages the judiciary,
justice system partners and otherinterested parties. This strategy is limited to specialized courts that
include atherapeuticcomponent as opposed to judicial initiatives such as docket courts.

The firstsection sets out the background and contextforthe Specialized Courts Strategy. Itdefines
what specialized courts are forthe purpose of this strategy, provides an overview of specialized criminal
courts and judicial initiatives in B.C., and outlines the benefits of developing a strategy.

Sectiontwo sets outfour best practices that were identified through a literature review undertaken by
the Ministry of Justice (ministry) in 2014, following from the development of the Framework for
DomesticViolence Courtsin British Columbia.

The final section of the strategy charts a course for the future by setting out three strategicactions:

1. Createajointgovernance structure to enable shared decision-making on specialized courts;
Create a needs assessment and business case process to assess future proposals for specialized
courts which require significant resources or significantly impact government policies and
processes;and

3. Developanassessmentframework forexisting specialized courts.

This strategy reflects the mutual interests of the ministry and the judiciary to set priorities for the
developmentand administration of specialized courts.


http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/victims-of-crime/vs-info-for-professionals/public/dv-courts-framework.pdf
http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/victims-of-crime/vs-info-for-professionals/public/dv-courts-framework.pdf

.  INTRODUCTION

Specialized Courts and Judicial Initiatives in British Columbia

The number of specialized courts has grown significantly in the past decade. The 1982 federal white
paper, The Criminal Law in Canadian Society, recognized that as criminal sanctions are primarily
punitive, they should be reserved forthe most serious crimes and restorative approaches used
whereverelsepossible. The 1996 changesto Canada’s Criminal Code, and the Supreme Court of
Canada’s interpretations of these provisions, reinforced this direction in criminal law reform and
provided the basisforjudgesto use restorative alternatives toincarceration in sentencing.

A numberof communities, as well as some justice system participants, have indicated strong support for
the establishment of new specialized courts as an innovative and effective response to justice system
and community challenges. These projects are oftenled by alocal champion dedicated to bringing
aboutchange to attempt to address a challenging situation in theircommunity.

However, despite positive anecdotal results from various participants indicating high levels of
satisfaction with specialized courts, more empirical research and evidence would determine whether
these courts are achievingtheirintended objectives.

This strategy is informed by examination of the following 11 specialized criminal courts and judicial
initiativesinB.C.:

e DomesticViolence Courts® (Duncan, Nanaimo, Penticton, and Kelowna);

e First Nations Courts (Duncan, New Westminster, North Vancouver, and Kamloops);
e Victorialntegrated Court (VIC);

e Drug Treatment Court of Vancouver (DTCV); and

e Downtown Community Court (DCC) (Vancouver).

These specialized courts and judicial initiatives vary greatly in terms of their objectives, approaches and
the degree to which they embrace therapeuticcomponents (see Appendix A fora more detailed
description of the initiatives).

The Benefits of Developing a Specialized Courts Strategy

A specialized courts strategy will establish a considered and deliberate approach to decisions about
existing specialized courts and the development of new specialized courts. Itwill alsoallow fora
planned and coordinated allocation of limited resources to advance effective justice outcomes.

A specialized courts strategy will ensure best practices and evidence-based approaches that have been
demonstrated to be effective in existing specialized courts can be appropriately adopted, and will work
to ensure the expenditure of publicfundsis managed appropriately in an accountable and transparent

manner.

! Itshould be noted that the Domestic Violence Courts in Penticton and Kelowna are docket courts which a re judicialinitiatives
to improve case management rather than therapeutic justice initiatives.



Since specialized courts are a relatively new creation, itis not surprising that there are not a significant
number of research studies available to confirm their effectiveness. Nonetheless, in B.C., thereis
widespread institutional and community stakeholder support for exploring further development of
specialized courts. This strategy sets outthe ministry’s overarching policy directionto help guidethese
efforts.

The Scope of the Specialized Courts Strategy

This strategy proposes a governance model for specialized courts, the details of which are laid out later
inthis document. The ministry and the judiciary will jointly govern current and future specialized courts
which have a significantimpact on court administration and other participant resources.

The Development and Consultation Process

The development of the strategy was led by the Justice Services Branch and guided by a Ministry
Advisory Committee, which included representatives from Corrections, Court Services, Policingand
Security, Community Safety and Crime Prevention, and CriminalJustice branches.

The ministry held two external consultation sessions to solicitinput onthe structure, goals and overall
direction of the strategy. The consultationsincluded staff from other ministries, justice system partners,
Aboriginal organizations, community, social and health agencies. A consultation summaryreport,
includingafull list of organizations represented, can be found in Appendix B. Inaddition, one-on-one
meetings were held with individuals who were consulted on specificissues related to specialized courts.



[I. Theoretical Overview and Context

What do we mean by a Specialized Court?

For the purpose of inclusion in this strategy, we have limited our consideration to specialized criminal
courts inthe Provincial Court of B.C. As mentioned above, there are judicial initiatives that, forexample,
address the scheduling of domesticviolence cases that have been consideredinthe review, however,
not all judicial initiatives would be included under the governance model proposed for the Specialized
Courts Strategy.

In recentyears, specialized court processes have been gaining recognition and support as jurisdictions in
Canada and around the world seek better solutions to manage criminal offenders.

These courts offeralternatives to the traditional court process. Broadly defined, specialized courts offer
more tailored approachesin response to specific challenges. Some specialized courts require significant
and ongoing collaboration, as well as the investment of financial and staff resources of various justice
system participants, while others simply require a reallocation of existing resources.

Thereisno single model forspecialized courts orthe judicial initiatives in B.C. and the approaches vary
greatly. Each court has been created torespondtoa unique problem or circumstance inthe community
or offenderpopulation they are intended to serve. Even withinthe same types of specialized courts
there can be significantvariation in the modelorapproach. For example, the four domesticviolence
initiativesin B.C. differin theirintake and screening processes, degree of specialization, and range of
court processesinvolved. Asnoted above, two are solely docket courts addressing case management
while the othertwo have more therapeuticgoals which require community and ministry resources.

Problem-Solving Courts

Problem-solving courts are a type of specialized court (see Figure 1below), in which court processes are
informed by the theories of therapeuticjurisprudence and restorative justice. Therapeutic
jurisprudence suggests thatlegal rules, processes, and participants, such as lawyers and judges, can
have both therapeuticand anti-therapeutic consequences for participants, including offenders or
victims, and alsothe community atlarge. For example, the adversarial nature of the traditional court
system can have profound, and in many cases negative, psychological and emotional impacts on
defendants, victims and witnesses.

Restorative justice referstoanon-adversarialand non-retributive approach to justice thatfocuses on
healing, holding the offenderaccountable,and the involvement of the community to achieve better
justice outcomes. Asaresult, problem-solving courts usually employ therapeutic and restorative
components whichaimtoaddressthe underlying reasons for criminal behaviour withinacommunity
context. Inthisway, they seekto improve outcomes, reduce recidivism, enhance publicsafety, and
ultimately increase publicconfidence inthe justice system.

Otherkinds of specialized courts, such as tax and trafficcourts, also offer specialized court processes but
are concerned primarily with efficiencies ratherthan bringing about therapeuticresults for participants.



Figure 1
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While the terms ‘problem-solving court,” ‘specialized court,’ and ‘therapeuticjurisprudence’ are often
usedinterchangeably, they are conceptually distinct. Not all specialized courts are informed by the
theory of therapeuticjurisprudence; those thatare, such as drug treatment courts, and most
community courts, may be described as problem-solving.

Broadly speaking, most specialized criminal court and judicial initiatives in B.C. have one or more of the
following characteristics:

1. Atherapeuticcomponentorapproachintendedtoaddressthe underlying causes of offending
behaviour;

2. Alteredorenhancedandintegrated case management components toimprove offender
outcomes; and

3. Adistinctmethod of judicial case management.

If viewed alongaspectrum, specialized courtand judicial initiatives in B.C. vary greatly, ranging from the
DCC, which operates in adedicated facility and hasintroduced court processes quite distinct from
traditional processes, to the domesticviolence docket courtsinthe Interior, which are focused on
judicial case managementand have limited community engagement.?

For the purposes of this strategy, the specialized courts considered in scope operate within the criminal
justice system (as opposed to hearing civil and family cases).

Benefits and Challenges
Positive results have been reported by various jurisdictions and many offenders and stakeholders
indicate high levels of satisfaction with specialized courts.?

Benefits commonly associated with specialized courtsinclude:

2 See more detailed outline ofthe docket court modelsin Appendix A of the strategy.

3 R.A. Malatest & Associates Ltd. (2011). Victoria Integrated Court Exploratory Process Report, Reflections on the Court's First
Year of Operation. Victoria: R.A. Ma latest & Associates Ltd; Slinger, E. & Roesch, R.(2010). Problem-solving courts in Canada: A
review and call forempirically-based evaluation methods. International Journal of Law and Psychiatry, 33(4) p.258-264;
Wiener, R. &Brank, E. (2013). Problem Solving Courts: Social Science and Legal Perspectives. Springer, New York.



e Improvedaccesstoinformation through the participation of health and social service partners;

e Increased efficiency and improved outcomes, such as fewerappeals; and

e Enhancedsentencingoptions which employ proven alternative treatment and supervision
methods.

Additional benefits commonly attributed to drug courts, the problem-solving courts for which the most
rigorous evaluations exist, include reduced drug use, reduced recidivism, the capacity to deal with
relapse andits consequences inatimely manner, and the capability to integrate drug treatment with
otherrehabilitation services to promote long-term recovery.” Decreased recidivism for chronic
offendersis amongthe main advantages reported for community courts. The DCC evaluation, for
example, found that, compared to traditional approaches, the DCC produced significantly greater
reductionsin offendingamong a subgroup of offenders with complexhealth and social challenges who
were managed by an integrated Case Management Team.”

However, specialized courts are not without criticism. Some suggestthat heavy financial investmentin
these courts necessarily tapsinto publicfunds that might be betterspent strengthening othersocial
supportstructures. Critics have also commented thatthe requirement of certain specialized courts for
offendersto plead guilty, orthe availability of alternative sentence optionsin specialized courts which
are notavailable intraditional courts (includingin some cases, avoidingincarceration) may pose serious
concerns. These critics suggest that processes be taken to ensure due processis appropriately
reconceptualized and respected within specialized courts,® while at the same time ensuring fairnessin
the administration of justice in communities that do not have specialized courts.

Problem-solving courts have also been criticized for seeking to use the authority of the courts to address
not only the individual offenderbut also identified challenges in the justice system, including alack of
publicconfidence and apparent shortcomings in other social programs and services.” The question of
where and whenvulnerable people should be connecting with social services has also been raised.
Critics argue that the justice systemis not the appropriate front doorto access services and thatthe
coordinated provision of services should be made availablemuch sooner. Forexample, treatment
should be offered to aperson with a drug addiction long before theyend upinthe justice system with a
criminal charge. Thiswould be beneficial notonly from the perspective of publicsafety and tothe
benefit of the offender, but also from a cost-effectiveness perspective. Having courts act as the gateway
to accessing services can alsolead to unintended consequences, such as entrenching peopleinthe
justice system unnecessarily and unintended ‘net-widening’ (e.g., police arrest someone fora petty
crime so they can receive services).

*Walsh, C. (2001). The Trend Towards Spedalisation: West Yorkshire Innovations in Drugs and Domestic Violence Courts. The
Howard Journal, 40(1), p. 32.

> Some rs, )., Moniruzzaman, A., Rezansoff, S. & Patterson, M. (2014). Examining the Impact of Case Managementin
Vancouver’'s Downtown Community Court: A Quasi-Experimental Design. PLOS ONE, 9(3), p. 1.

®Do rf, M. & Fagan, J. (2003). Problem Solving Courts: From Innovation to Institutionalization. American Criminal Law Review,
40, p.1510.

"Nolan, J. (2011). Legal Accents, Legal Borrowing: The International Problem-Solving Court Movement. Princeton, University
Press,p.8.



Additional concernsincludethe concentration of resources in particular courts at the expense of others
withinafinite publicresource pool, and the lack of sufficient empirical evidence to confirm
effectiveness.

The Challenges of Measuring Success

A principle of good publicmanagementis thatall publicly funded initiatives, whether new or existing,
should be subject to on-going monitoring and rigorous evaluation to ensure they are meeting objectives
and are cost-effective. As noted inthe Framework for DomesticViolence Courtsin British Columbia, the
regularcollection, analysis and reporting on outcomes and processesis critical to continually improve
the overall functioning of any specialized court process. Both informal monitoring, as well asformal,
comprehensive evaluation, isimportant. In particular, giventhe variation in specialized court models,
research intothe variables that resultin more effective outcomes willshed much needed light on the

question of what models and outcomes can and should be replicated.

In the Downtown Community Court evaluation, the authors describe existing evaluations of community
courts generated to date as follows:

Although encouraging, these studies do not address the fundamental question
of whethercommunity courts are effectiveatreducing reoffending, and
thereby atimproving community safety. Very little of the literature concerning
community courts has been published, and no studies of recidivism have yet
appearedin peerreviewed journals. Areview of the available research on
community courts described the literature as “shockingly sparse”. The need for
empirical researchisamplified by the prospect that community courts may
expand ina mannersimilarto the growth of other problem-solving courts.?

Closelylinked to, and perhaps a partial explanation for the lack of rigorous evaluations of problem-
solving courts, is the lack of consensus on theirgoalsand how the success of courts should be measured
interms of achievingthese objectives. Both objectivefactors, such as efficiency, crime rate, recidivism
rate and subjective measures, including public opinion, stakeholder satisfaction, and satisfactionamong
participants have been employedin various combinations.

Selecting goals and measures of success is complicated by the fact that many of the measures and
objectives suggested by practitioners and academics are seemingly contradictory orthe information
specifictothat objective is notorcannotbe measured adequately. Forexample, many problem-solving
courts pursue efficiency and reduced recidivism as distinct objectives. However, evidence indicates that
for at least some types of cases, increasingthe number of court appearances by offenders reduces their
probability of re-offending.’ Because this practice clearly also reduces the court’s docket-clearing rate,
it providesagood example of the challenges that evaluating a court, which appearsto be
simultaneously pursuing apparently incompatible goals, can present.

8 Supra.N.5,p. 2.
® Gottfredson, D. etal. (2007). How Drug Treatment Courts Work: An Analysis of Mediators. Journal of Research in Crime and
Delinquency, 44(1), p. 3.


http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/criminal-justice/victims-of-crime/vs-info-for-professionals/public/dv-courts-framework.pdf

Even when compatible objectives and measures of success are identified, however, causally attributing
an outcome to the activities of a specialized or problem-solving court can be problematicdue to the fact
that all justice initiatives are situated in dynamicand multi-causal environments. Forexample, lowering
the crime rate isan objective identified by many problem-solving courts, and many of them claim
successinterms of this
measure. Yetcrime rates
are affected by a wide
range of variables,
including otherjustice
reforms or initiatives,
demographicchanges,
legal changes, and factors
that influence people’s
likelihood of reporting
crime. Changesinthe
crime rate may also reflect
a national trend that
cannot be adequately
accounted forat the local
level.

Provingthese causal links
isalso difficult because few
evaluations of specialized
or problem-solving courts
are able toincorporate
experimental designs, such
as random assignment.
Randomassignment, an
experimental technique for
assigning subjectsto
differenttreatments, is
widelyrecognized asthe
best available method for
achievingreliable
assessments of program
effectiveness. The goal of
random assignmentisto
generate acomparable group accordingto pre-selected variables other than exposure to the treatment
in question. Because social and legal frameworks are often not flexible enough toaccommodate a

controlled experiment, many specialized or problem-solving court evaluations have compared outcomes
using non-equivalent matched groups. The use of non-equivalent matched groups means that
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conclusions are drawn by comparing two groups of offenders who may not have been sufficiently
similar. Thatis, pre-existing differences between them could account forthe different outcomesinthe
experimental group. This clearly complicates the task of determining what changes are attributable to
the court and limits the ability to draw causal conclusions with certainty.

A furthercomplicationistheissue of interpreting outcomes once they have been measured. For
example, adecreaseinthe rate at which crime is reported could be interpreted asindicating the success
or failure of a specialized or problem-solving court. As one study of DomesticViolence Court notes,
“..treatment-focused DomesticViolence Courts anticipate that victims will have a higher likelihood of
reporting domesticviolence incidences given the rehabilitative philosophy [of the court].”*® Aless
thorough evaluation of this court might have concluded that the problem-solving approach was
increasingthe incidence of domesticviolence, even though the court was actually asuccess not onlyin
terms of decreasing the probability of re-offending,** butalso in terms of increasing victims’ confidence
inthe justice systemtosuch an extentthat they were more likely to report these crimes when they did
occur.

As onereportcautions, “...[m]erely because a program has not been evaluated properly does not mean
that itis failingto achieve its goals.”** Understanding the problems associated with measuring the
success of specialized courts highlights the need for more rigorous evaluations, especiallythose which

move beyond the common yardstick of recidivism.™

Y Gove r,A.etal.(2003). Combating Domestic Violence: Findings from an Evaluation ofa Local Domestic Violence Court.
Criminology & Public Policy, 3(1), p. 112.

"ibid, p. 127.

2 Berma n, G.and Gulick, A. (2002). Just the facts, ma’am: What we knowand don’t kn ow about problem-solving courts.
Fordham Urban Journal, 30(3), p. 1028.

1 Boyes-Watson, C. (1999). In the Bellyof the Beast? Exploring the Dilemmas of State-Sponsored Restorative Justice.
Contemporary Justice Review, 2(3), p.273 - 277.



1.  Research and Best Practices

The challenges are further complicated by the fact that specialized courts are a relatively newcreation
and, therefore, there are few peer-reviewed, academicresearch studies available to confirm their
effectiveness.

The Framework for DomesticViolence Courtsin British Columbia finds that, due to the lack of a

consistent province-wide approach to specialized courts, there is a potential to miss opportunities to
expand on best practices and processes that have been demonstrated to be effectivein existing
specialized court models. The Framework outlines those best practices and processes and this strategy
adoptsthose findings.

In a broaderliterature review, the strategy identified the following best practices from current research
and lessonslearned about specialized courts and justice reform initiatives in British Columbia and other
jurisdictions. Although there isanabundance of literature on the subject of specialized courts, only
research validated through a peer-review process wasincluded for the purposes of supporting this
strategy.

Match Problems and Solutions

Although many jurisdictions are anxious to respond to a highly visible social or crime problem through
the establishment of aspecialized court, the literature suggests the creation of specialized court
processes may not be the most effective orappropriate solution in every situation. Each community
faces unique challengesintheircourt processes and will be best served by aresponse that takesinto
consideration local characteristics and is tailored to adequately address acommunity’s particular
situation.

The solutionto a probleminthe administration of justice may not necessarily lie in the court system.
Some researchersargue thatinthe absence of empirical evidence, there isreason to question whether
results favouring specialized courts could not be achieved by improving the availability of servicesand
supportsinthe community alongside the usual administration of justice. Addressing substantial gapsin
community services, forexample, may be the first step in addressing some of the factors that place
individuals at risk for offending.

Thefirststepin developingan appropriate response to a particularissue is to identify the specific
characteristics of the problem. Thisincludes providing contextand outlining what has or is currently
being done toaddress the problem. The literature urges communities to develop justice strategies that
reflectthe range of needs and gaps identified by acomprehensive analysis of the problem while giving
careful consideration to available resources. The success of a strategy is highly dependent on adequate
resourcing. Specialized or problem-solving courtsin particular will only be effective if adequate services
are available to supporttheminthe community. The analysis should also consider whether existing
servicesinthe community could be better utilized or coordinated to respond to a community’s needs.

12
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The literature suggests that options should be developed while considering such things as:

e Available resources;

e Structure and scale of the problem;

e Thetarget population;

e Costsand budgetavailable;

e Gapsinservices/ availability of services/potential for the development of services;
e Stakeholderinterest;

e Coordination of diverseagencies;

e Available quantitative information; and

e Championship.

Meaningful consultation with partners and stakeholdersis essentialto accurately identify issues and
respond to them effectively. Involvingadiverse group of stakeholders in the decision-making process
not only allows forthe consideration of various options and informed policies and practices, butalso has
the added benefit of increasing support for the resulting approach or solution.

Collaborative Solutions

While courts are a critical nexus of criminal justice activity, they are only part of any specialized
approach. To be effective, they must be designed torespond effectively to the needs of any particular
community and be supported by otherjustice, health and social system partners. Consequently,
communities, non-profit organizations and other service delivery agencies have asignificantrole to play
inensuringthe success of any specialized court approach.

Forging collaborative partnerships among publicagencies and community-based organizations can
facilitate capacity buildingand broaden availableresources. Collaboration canalsoresultinthe added
benefit of enhancing court efficiency by managing shared clientsin anintegrated fashion. Justice, health
and social service agencies frequently provide services to shared clients. Collaboration and coordination
of services canallow for a better use of programs, while improving the effectiveness and efficiency of

resource use.

Evaluation Planning and On-going Monitoring

A commontheme across the literature isthatall initiatives, whether new or existing, be subjectto on-
going progress monitoring and rigorous evaluation of effectiveness. The lessons learned fromthe
subsequentresearch should then be used to make adjustments to existing programs and inform future
justice initiatives and the allocation of funding and resources.

The methodological limitations found within existing evaluations can often be attributed to the failure to
adequately plan for monitoring and evaluation in advance of implementation. Early evaluation planning
can allow for the careful consideration of important factors, such as the funds that will be required, the
data that will be needed to evaluate the objective, as well as other variables that are of interest.

Assessment of the initiative should include empirically based program evaluations in addition to process
evaluations and descriptive, qualitative research. Where possible, evaluations should also address cost-

13



benefitconsiderations. Itisimportant that evaluations address both process and outcome, with explicit
links between the two displayed through the use of sound research methodologies. Evaluation methods
should then be thoroughly scrutinized and validated by a peerreview processto validate overallresults.
Thisincludes looking not only at outcomes but also proving compliance with legal standards.™

Adopting Effective Principles and Practices

This best practice has two distinct elements. First, new specialized court proposals should, where
appropriate, look to adopt evidence-based principles and practices that have been shown to be effective
inotherjurisdictions. The process of incorporating evidence-based principles and practices should be
flexible to allow for modification to accommodate the unique needs of each community.

Second, a growing number of researchers are beginningto express interestin the application of
problem-solving court practices in conventional court settings. They suggestthat, where appropriate,
mainstream courts should implement evidence-based policies and practices that have provento be
effective. Principles and practicesthatresultinimprovementin court processes and outcomes, such as
integrated services and collaborative decision making, could be applied to conventional court settings.™

The Risk-Needs-Responsivity (RNR) model, forexample, is widely recognized as the most effective way
inwhichto identify and prioritize offenders to make sure they receive appropriateinterventions. Justice
initiatives thatadhere to RNR principles are associated with significant reductions in recidivism, whereas
initiatives thatfail tofollow the principles yield minimal reductionsin recidivism and, in some cases, can
evenleadtoan increase inre-offending.

This practice of “institutionalizinginnovation” could include exploring which processes would lend
themselves well to adoption in conventional courts and what process could guide these efforts. *°
Suggested best practices for specialized court processes which may lend themselves well to
“institutionalization” include:

e A problem-solving mindset;

e Directinteraction with defendants;

e Increasedinformality toimprove inclusiveness of the proceedings;
e Monitoring offenders’ performance in treatment;

e Reachingoutto social service providers; and

e Enhancedinformationsharing.

The DCC evaluation found that approaches and solutions developed in the DCCare beingadopted
beyond the DCCas staff move to positionsin othercourthouses. These efforts tointroduce innovative
best practices should be encouraged while being mindful of local requirements and capacity.

% Quinn, M. (2009). The Modern Problem Solving Court Move ment: Domination of Discourse and Untold Stories of Criminal
Justice Reform. Journal of Law and Policy, 31(57), p. 81.

> Farole, D., Puffett, N., Re mpel, M. & Byrne, F. (2005). Applying the problem-solving model outside of problem-solving courts.
Judicature, 89(1), p. 40-42; King, M. (2007). What can mainstream courts learn from problem-solving courts? Alternative Law
Journal, 32(2), p.91-95; Wolf, R.(2008). Breakingwith tradition: Introducing problem solving in conventional courts.
International Review of Law, Computers & Technology, 22(1), p. 77-93.

16 Supra.N.7,p.12.
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The creation of domesticviolence units also provides an example of specialized processes being adopted
withinthe justice sector without the need foraspecialized court. These units co-locate police,
community-based victim services and, in some cases, child prote ction workersto respond to cases
where those involved are deemed to be at the highestrisk of violence. Anotherexample foundinsome
court locations around the province is the designated Crown counsel with enhanced file ownershipin
domesticviolence cases. Thisinvolves having the same Crown counsel be responsibleforhandlinga file
through the various stagesin the prosecutorial process, with the intended benefits of providing better
victim engagement, earlier file resolution and improved trial preparation.

These types of innovativeresponses are important to considerasthey may addressin whole orin part
the challengesforwhich aspecialized court might otherwise be deemed necessary.

A Case Study: Surrey Task Force — From Community Court to Integrated Services Network

The Surrey Criminal Justice Task Force was established in March 2014, aftercommunity leadersin
Surrey advocated for the creation of a community court.

The task force held a two-day workshop in September 2014. The workshop included key
stakeholders from the provincial and municipal governments, the judiciary, Surrey RCMP, the
health authority and other community organizations.

The workshop reviewed relevant dataand current best practicesin British Columbiaand other
jurisdictions to identify problems and potential opportunities. Stakeholders also identified and
reviewed existinginitiatives and services in the Surrey area. Interviews were conducted with users
of the justice system to bring their experiences and perspectives to the workshop. This provided an
evidence-based understanding of the challenges Surrey faces.

The Task Force members concluded in theirfinal reportthata community court would not address
Surrey’s particular problems and recommended instead enhancements to service integration.

The Surrey Criminal Justice Task Force Final Report recommended the development of an
Integrated Services Network of social, health and justice service providersin asingle location to
provide acoordinated, collaborative approach aimed at reducing crime in Surrey.
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IV. Three Actions to Implement for Specialized Courts in B.C.

A key theme that emerged from consultations with external stakeholders is that specialized courts need
to be developed, monitored and administered in a more coordinated and strategicway.

Moreover, a strategicapproach to specialized courts can ensure a more proactive and coherent
approach to planning—meaningimportant considerations such as established best practices can be
consideredinthe development oradjustment of specialized court processes.

This strategy sets out three actions to implement for specialized courts, focusing on evaluation and
monitoring, developing acommunity-led needs assessment and business case requirement for new
court proposals, and establishing a governance structure thatis designed to more proactively manage
the strategicdecision-making for specialized courtsin B.C. This approach aimsto achieve the following
objectives:

Specialized Courts Strategy Objectives

1 Specialized courts should have clearly stated objectives,
decision-making structures, monitoring and evaluation plans
and tools in place.

2 Specialized courts should be included and identifiable inthe
ministry and judiciary data collection activities and reports.

3 Decision-making around specialized courts should be
transparent and made on the basis of rigorous, publicly
available reports and evaluation.

4 Community and justice sector partners who play a central role
in the day-to-day work of specialized courts should be
involvedin local operational decision-making.

5 Best practices and lessons learned from specialized courts
should be proactively shared between practitioners working in
other specialized courts across the province.

6 Innovative policiesand processes which have been found

effective in evaluations of existingspecialized courts should be
implementedin traditional courts where appropriate.
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1 | Governance Structure

ACTION 1 - Implementa bi-lateral governance model based on five governance principles

The judiciaryand ministry will beresponsible for strategic decision-making about current and future
specialized courts which affect courtadministration significantly to require jointgovernance. There are five
principles proposed which could formthe basis of this governance structure.

The court systemin B.C. currently operatesaccordingto an executive court administration model.
Inherentinthis model isarequirementforthe ministry and the judiciary towork togetherin the area of
administration, given that neither the judiciary northe ministry has full responsibility overthe delivery
of court servicestothe public.

The ministry and the judiciary have respectiveroles and responsibilities, given the constitutional division
of powers and the current executive court administration model which are set outin a Memorandum of
Understanding (MOU) between the Attorney General, Chief Justices and Chief Judge. The MOU sets out
the following areas of responsibility:

Judiciary’s Responsibility: Ministry’s Responsibility:

e Judicial administration to e Court administration/
support independent functioning courtrooms and
adjudication staff

e Assignment of judges e Funding/budgeting/planning

e Case scheduling/court lists Human resources and facilities

To ensure clearand coordinated direction forthe future of specialized courts in B.C. thereisa need fora
governance structure for strategicdecision-making at the provincial level. To be effective, the
governance structure will enable decision-making about the establishment, development, monitoring
and evaluation of specialized courts, and be able to support decision-making by local organizations at
the community level. Inorderto create successful specialized courtinitiatives, there would also need to
be engagement with abroad range of agencies that would participate in and be affected by the
initiative.

Governance Principles

The ministry will be guided by the following overarching principles:

Principle 1 Specialized courts are not a first resort — consideration should always be given
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to the most effective response toalocal criminal justice problem.

Principle 2 Any specialized court should firstbe established as a time-limited pilot—
subjectto data collection, modification and evaluation before along-term
decisionis made.

Principle 3 Decisions should be evidence-based —initiatives should not be driven by a
single perspectiveand should be based upon objective analysis of available
evidence.

Principle 4 Management of specialized courts should match their degree of specialization

— specialized courts should be viewed on a spectrum. Courts which are more
similartoregular courts should have agovernance structure more similarto
regular courts while those thatare more complex and unique should have a
distinct managementstructure.

Principle 5 Governance decisions should be informed by justice system partners and
communities - Although the ministry and judiciary will retain decision-making
authorityintheirrespective areas of jurisdiction, the effectiveness of
specialized courtsis dependent upon the involvement of otherjustice and
community partners whose views must also be considered.

The applicability of the above principlesin joint governance decisions on the activities of aspecialized
court will depend on the nature and the complexity of the initiative. To ensure the right balance is
struck, the governance model will focus on the management of strategicissues thatimpact specialized
courts (such as ensuring best practices are shared between courts and that a court is operatingin
accordance with legal standards and due process policies), while leaving day-to-day operations to be
addressed at the local management level. Thiswillensure specialized court proposals continue to
considerregional circumstances, including resource availability and otherlocal dynamics.

The ministry and the judiciary will limitjointinvolvement to governance issues involving specialized
courts that have a significant additionalimpact on court administration. Governance issues that are
wholly withinthe ambit of judicial administration and do not have any substantial impact on court
administration orother participants’ resources would be excluded from the governance model. If a
business case fora new specialized court demonstrates thatit would have a substantial impacton
governmentresources, processes or policies it would then require the approval of the Office of the Chief
Judge, the Ministry of Justice and the Ministry of PublicSafety and Solicitor General, and others, as
appropriate, inorderto proceed. The Ministry of Justice would approve on the basis of court-related
services, e.g., prosecution and legal aid resources, while the Ministry of PublicSafety and Solicitor
General would approve on the basis of program services, e.g., corrections, policing orvictim services.
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2 | Needs Assessment and Business Case Requirement for New Specialized Courts

ACTION 2 - Implement a two-step process to respond to requests for new specialized
courts involving a needs assessment and business case requirement

Community proposals for new specialized court initiatives thatimpact court administration
significantly torequire joint governance shouldinclude a needs assessment to clarify the

problemand determine the best solution. If aneeds assessment is successful, abusiness case
should be completed and receive the approval of the Office of the Chief Judgeand the
Ministries of Justice and PublicSafety and Solicitor General.

Needs Assessment

Proposalsfornew specialized courts should have a clear definition of the problemthey are tryingto
address. To assistcommunities and local championsin this exploration, a needs assessment will be

recommended forall proposals toinitiate anew specialized court where financialand otherresources

are impacted. The process itself would be community specificand could take a number of different
approaches, forexample, a planning workshop with community partners orawritten assessment
completed by an external consultant with appropriate expertise.

The needs assessment should look holistically at the presentingissuesand determine the most

promising areas forimprovement. Thisincludes considering whetherarealignment of existing services
would adequately respond to the identified issue. This process would be community specificand

involve consultation and collaboration with the ministry and the judiciary as appropriate.

The following elements should be considered when developing aneeds assessment:

1
2.

5.

Review of current programs, processes and resources.

Presentation of evidence (e.g., What data and otherevidence is available to assist in identifying
the issue or problem?).

Problemidentification (e.g., What are the gaps to be addressed, as presented by the data?).
Identify possiblesolutions (e.g., Is the development of a specialized court the best course of
action? What are some alternatives? How would data show change?).

Evidence of community and stakeholder support.

If, following aneeds assessment, it becomes clearthat changesto social, health orjustice services would

bestaddressthe presentingissue without materiallychangingthe court process thenthe outcome

would be to pursue another solution ratherthan develop anew specialized court.
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Business Case Rationale

Decisions aboutthe creation of new specialized courts where there are significantimpacts on both
fundingand resources would be made based on a proven business case rationale. If the needs
assessmentindicates the desirability of formally pursuing change s to court practices and/orservices
provided by participantsin courtor as a result of the court’sinvolvement, then the community
proponents of the specialized court may be required to prepare abusiness case outlining:

1.

L 0 N o Uk

The problemto be addressed,;
What specialized court processes will be introduced to address the problem;
How these processes align with policy priorities and evidence-based principles (e.g., risk-needs-
responsivity principles for offender management orimplementing a process forearly and/or
timely case resolution, and victim safety considerations);
The overall objectives of the intended specialized court processes;
The alternatives considered;
All the affected parties and adescription of the anticipated impact onthem;
The benefits expected;
The required costs and expected funding source;
How ongoing operational decisionsincluding changes are to be made and by whom; and
The nature of planned monitoring and evaluation activities, including criteria to determine
whetherthe court has metits stated objectives, including:

a. Thenumberof yearsto be covered by the evaluation;

b. Proposed performance measures;

c. Descriptionof whatdata isneeded and how this datawill be collected;

d. Reportingtimelinesandintended audience;and

e. Descriptionof new funding requirements and how they will be met.

In addition, it will be useful to identifyopportunities towork more collaboratively with academicsinthe

fieldandto consider whetherthere could be an ongoingrole or partnership with third party institutions

insupportingthe development and evaluation of a business case process for new specialized courts.
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3 | Assessment of Specialized Courts

ACTION 3 — Develop an assessment framework for existing specialized courts

An assessment frameworkis requiredin orderto lay the foundation to begin monitoringand
evaluating all existing specialized courts.

Assessing the impact of specialized courts, as well as judicial initiatives, can be challenging. The benefits
they bring are often difficult to measure, and hard to isolate from other dynamics at play in the real
world environment. Many specialized courts primarily involved areallocation of existing resources and
do nothave monitoring and evaluation plans. With the exceptions of the DCCand DTCV, most
specialized courtsin B.C. are functioningrelatively independently at the local level and usually operate
inisolation from ministry and judiciary performance measurement activities.

For specialized courts within the scope of this strategy, itisrecommended that consideration be given to
using the Justice and Public Safety Council’s performance measures'’ in future evaluation planning.

In the case of some specialized courts, development of an evaluation methodology will be made more
challenging by the fact that there may not be specified objectives set forth against which results can be
evaluated. Furthermore, in many cases required datais either not currently collected or difficult to
access. Asa result, measuring the performance of specialized courtsin B.C. may be complexand will
take some time to develop.

Building a Framework

The principle of public accountability requires that the operational outcomes of jointly governed
specialized courts be managed effectively. Itisclear work must be done to strengthenthe performance
measurement capacity of specialized courts. Inorderto build an assessment framework, collaborative
efforts should take place on a number of fronts guided by a properly funded and resourced research and
evaluation committee (committee). Ministry staff and the judiciary will need to work collaboratively as
part of this committee to manage the calendarization of evaluation reports and expiration of time -
limited pilots so that jointly governed specialized courts are not established and continued without
assessment. This process willalso serve to ensure liaison with community partnersinvolved in the day-
to-day operation of specialized courts.

The committee would guide efforts to develop and implement an evaluation framework. The ministry
and judiciary already gather considerable data through various case management systems including the
Justice Information System (JUSTIN). JUSTIN supports the tracking of key administration activities
carried out by enforcement agencies, Crown counsel, the judiciary, Court Services and Correctionsin the
processing of a file from report to Crown counsel, through to disposition. JUSTIN tracks court case and

7 performance measures can be found beginning on page 25 of the April 2015 to March 2018 Justice and Public Safety Strategic
Plan.

21


http://www.justicebc.ca/en/rm/index.html
http://www.justicebc.ca/shared/pdfs/Strategic_Plan_2015.pdf

court administration details. However, currentfileinformation gathering practices do not capture
whetheracase was heard before aspecialized court, exceptfor the DCCand the DTCV, which have a
unique location and filing convention style. Similarly, performance metrics captured by the provincial
judiciary’s computerized scheduling system may offer little datafor the evaluation of specialized courts.
Although evaluation efforts could be carried out using qualitative information sources (e.g., interviews)
guantitative evaluation based on empirical data needsto be considered.

Additional opportunities to improve data collection for use in future evaluations of specialized courts
may be available through the development of business intelligence systems occurringin the ministry to
supportthe implementation of the Justice and PublicSafety Council’s Strategic Plan forthe Justice and
PublicSafety Sector and should be pursued.

The committee could also be tasked with the following:

a) Developanannual ormulti-yearevaluation planforall specialized courtsin B.C.;

b) Develop criteriaforconsideration of new proposals for specialized courts and how these can be
assessed objectively. These criteriawould support efforts to determine the target population of
specialized courts. There currentlyis nota clearanswerto whatkinds of crime and social
problemsare amenable to orappropriate for specialized courts, and what conditions must exist
for these courtsto be able to provide best outcomes;

c¢) Considerhow toinstitutionalize the innovations piloted at specialized courts by providing
guidance on taking the problem-solving orientation and adaptingitinto the traditional court
system;

d) Facilitate the creation and administration of a “practitioner network.” This could provide
specialized court users with formal and informal opportunities to solicit advice from their
counterpartsin othercourts. These efforts could take shape ina variety of ways, includingthe
creation of a web site oremail list serve; sharing evaluation documents among court users
within and across sites; developing a best practices manual with input from all specialized court
practitioners; ordeveloping and distributing a newsletter; and

e) Investigatingtechnological enhancements. Aside from one-timestudies, which can be
expensive and time consuming, new advancesininformation technology could assistin creating
a practice of continuous self-monitoring. New advances ininformation technology should allow
specialized courts to monitor performance and, in future years, specialized courts and those
who study them should be able to compare various models and approaches more readily.

By way of creatingan assessment framework, specialized courtinitiatives, whether new orexisting,
could be subjectto monitoringand evaluation. These assessments would be expected toinformany
improvements tothe initiative and, eventually, whetherto continue with the pilot asa permanent
initiative orwhethertoreallocate resources to anotherinitiative. Evidence from the research would
alsobe considered toinform future justice initiatives.
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V. CONCLUSION

This provincial strategy for specialized courts establishes an evidence-based, integrated and strategic
approach forcurrent and future jointly governed specialized courts in British Columbia. The strategy
was informed by lessons learned from current academicliterature on specialized courts, the results of
the final evaluation of Vancouver’s Downtown Community Court, assessments and learnings from other
specialized court models, empirical data and consultations with stakeholders.

The strategy charts a course for the future by setting out three strategic actions that focus on evaluation
and monitoring, developingacommunity-led needs assessment and business case requirement for new
court proposals, and establishing agovernance structure designed to proactively manage the strategic
decision-making for jointly governed specialized courts. To ensure clearand coordinated direction for
the future of specialized courtsin B.C., this strategy sets out a governance structure for strategic
decision-making at the provincial level. This governance structure will facilitate decision-making about
the establishment, development, monitoring and evaluation of specialized courts, and will be able to
assist with the engagement of local organizations at the community-level.

This strategy is a first step towards a more proactive and strategic process for the management of
specialized courtinitiatives. Itwill evolve overtime as evidence is gathered and our understanding of
best practices develops in consultation with the judiciary and otherinterested parties.
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Appendix A — An Overview of Specialized Courts and Judicial Initiatives in British
Columbia

The following overview provides a detailed description of the eleven specialized criminal courts and
judicial initiatives currently operatingin British Columbia. B.C.’s specialized courts and judicial initiatives
reflectagreat degree of variation, ranging from courts that require substantial resourcing, such as the
Downtown Community Court, to courts that require very few additional resources, such as the domestic
violence docket courtsinthe interior.

Vancouver’s Downtown Community Court (DCC)

The DCC opened on September 10, 2008, in response to a recommendation made by the British
Columbialustice Review Task Force and its Street Crime Working Group. The DCC was implemented as
a partnership between the provincial government, the Provincial Court of British Columbia and 14 other
justice, health and social services agencies.

The DCC was designed to take aninnovative, problem-solving and more efficientapproach to crimein
the city’score. The DCC integrates justice, health and social serviceagencies to deal with offenders
more quickly and effectively through a coordinated and informe d response. Staff from participating
organizations, including health, income assistance, housing,and victim services are located togetherina
new courthouse, along with Crown counsel,defence counsel, a police officer and probation officers.

The DCC hears the following types of offences that occur within the court’s geographicjurisdiction
where the accused does notelectto have a trial:

e Provincial offences(e.g., driving while prohibited);

e Criminal Code offences (in the absolute jurisdiction of the Provincial Court, summary conviction
offences, and hybrid offences where Crown counsel chooses to proceed summarily), and drug
possession offences underthe Controlled Drugs and Substances Act; and

e Offencesthatoccuroutside of the designated catchmentarea may proceed inthe DCC for
disposition atthe request of the defence and where the Crown counsel consents when the
accused has charges already being addressed at the DCC.

The DCC deals with approximately 2,000 accused peryear. Thisincludes approximately 200 individuals
with complex health and social challenges who are managed ina comprehensive and intensive manner.
Cross-disciplinary, integrated case management teams work to create individualized plans forthese
offendersinordertoaddressissuessuch as housing, employment, financial assistance, mental health
and substance use.

The goals of the DCC are to:

1. Improve justice system efficiencies through the adoption of innovative case management
practices;
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2. Integrate justice, health and social services to hold offenders accountable while producing
better outcomesforoffenders by respondingtotheirneeds and circumstances; and

3. Contribute toa livable community and afford new opportunities for community participationin
the criminal justice system.

Domestic Violence Courts
There are three distinct Domestic Violence Court models in British Columbia.

DomesticViolence Court — Duncan

Establishedin 2009, the DomesticViolence Courtin Duncanis a judge-led initiative that takes a
collaborative and therapeuticapproach tojustice by bringing togethervarious communityservices and
governmentagencies. The primary objective of the court isto stop violence inrelationships and keep
families safe. All domesticviolence offences, exceptthe most serious offences, and Criminal Code
section 810" applications can be scheduledin this court. On average there are approximately 40 to 45
files scheduled for each court date (usually one day every two weeks).*

Representatives fromvarious service providers attend court. There is no office space at the courthouse
for service providers or community agencies to meet; however, the courtroomis opened early to
provide time forservice providers to meet with victims and accused persons. Community Corrections
staff provide information about the offenders’ progress priorto court.

Domestic Violence Court — Nanaimo

The DomesticViolence Courtin Nanaimo was established in 2013 through a collaborative effort of the
Community Coordination for Domestic Safety (CCDS) Committee whose membership includes
representatives from governmentagencies and community service providers.

All domesticviolencerelated offences foradult accused persons, except for murder offences, and
Criminal Code section 810 applications can be scheduledin this court. On average there are
approximately 50 to 60 files scheduled for each court date (usually one day every two weeks)*°. Cases
may be adjourned forlonger periods of time to facilitate the engagement of victims and accused
persons with service providers.

The CCDS Committee has established six goals for the court:

1. To strongly promote the prevention and reduction of domesticviolence within families and
relationship settings.

2. To promote the collaboration of specialized resourcesin a DomesticViolence Courtinorderto
improve safety and services forvictims and offenders.

'8 Criminal Code of Canada, Sec 810(1) An information may be laid before a justice byoron behalfof anypersonwho fears on
reasonable grounds that another person will cause personal injuryto him orherorto his orher spouse orcommon-law partner
orchildorwilldamage hisorherproperty.

¥ Framework for Domestic Violence Courts in British Columbia, p. 11

®ibid, p.12.
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3. Toimprove the response of the criminal justice system to victim needs and safety planning
through connections with community resources that promote timely and appropriate service
delivery.

4. To offertherapeuticand culturally appropriate sentencing options to offenders thus
encouragingthe early acceptance of responsibility and improved accountability of offenders.

5. To supportfamilies which have experienced violence intheirrelationship but wish to remain
intact.

6. To provide these responsesinanintegrated domesticviolence courtroom setting which
promotestimelyand appropriate responses toindividual domesticviolencefiles.

DomesticViolence Docket Courts — Kelowna and Penticton

The DomesticViolence Docket Courts in the Interiorare primarily designed to increase efficiency and
case management of domesticviolence cases that have a high level of trial uncertainty sothat resources
inothercourts can be used forcases with highertrial certainty. A Provincial Court Practice Direction
setsout the types of casesto be scheduledinthe docket courts and provides specific case management
and schedulingrequirements. Generally, the cases scheduled in docket courts are limited to less serious
domesticviolence offences. Casescanonlybe scheduledinthe docket courts fortrials or continuation
dates unless ordered otherwise by the court. Only one Crown witnessisrequiredforeach case forthe
initial trial date, unless otherwise set by the court.”*

Drug Treatment Court of Vancouver

The Drug Treatment Court of Vancouver (DTCV) opened in December 2001, and was createdinresponse
to the well-documented need to address the deaths and otherassociated major healthissues (such as
HIV/AIDS), which were rampantin the Downtown Eastside of Vancouver, due tothe illegal drug trade.
The DTCV deals only with offenders who commit crime because of an addiction and choose to optinto
the drug court’s treatment program and plead guilty.

The overarching objective of the courtisto enhance publicsafety and protect the publicbyreducingor
eliminating future criminal offending and contact with the criminal justice system. The goals of the
DTCV are to:

e Have a participantachieve and maintain abstinence fromillegal drugs;
e Improve a participant’s physical, emotionaland mental health and well-being; and
e Improve a participant’s housing, life skills, employment and education.

Participants are understrict bail conditions, which include reporting to court on a regular basis, random
urine testingto ensure compliance, as well astaking partin a minimum 14-month intensive day
treatment program through the Drug Court Treatmentand Resource Centre (DCTRC) located outside of
the Downtown Eastside of Vancouver. This four-phase treatment programis offered Monday through
Friday by an integrated team of probation officers, addiction counsellors, physicians, health care
workers, and an employment assistance worker. The DCTRC staff offera broad range of services which

2! Information provided by Ministry of Justice branch staff ineach ofthese courtlocations.
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addressthe participants’ complexneeds, including addictions treatment, health care, psychiatriccare,
housing, financial assistance, life skills training, education and leisure activities.

Afterparticipatinginthe programfora minimum of 14 months and completingall four phases, a
participantiseligible to graduate and receive a non-custodial sentence orthe charge will be stayed if the
participant has:

e Abstained from consumingall intoxicants forthe three monthsimmediately preceding
graduation;

e Notbeencharged witha new offence inthe six monthsimmediately preceding graduation;

e Beenengagedinsecure employment, training, orvolunteering; and

e Securedstable housingapproved by the DTCV judge.

First Nations Courts

First Nations Courts have been developed in consultation with local First Nations, community members,
police, Community Corrections, Crown counsel, defence lawyers, and other support service groups like
the Native Courtworkerand Counselling Association of British Columbia. The overarching goal of First
Nations Courts is to take a holistic, culturally appropriate approach to First Nations offenders and find
solutionsto the problems underlying their criminal behaviour otherthanincarceration. The focus of
these courtsis holistic, recognizing the unique circumstances of First Nations offenders within the
framework of existing laws. First Nations Courts provide supportand healingto assistin offender
rehabilitation and seek to acknowledge and repair the harm done to victims and the community. Local
First Nations communities are encouraged to contribute to the proceedings. Elders, forexample, often
attend court sessionstorepresentthe community.

The First Nations Courts make decisions on bail hearings, sentencing hearings and child protection
matters. To be eligible to have acase heardin First Nations Court, a person must:

e Self-identifyasan Aboriginal person;
e Acknowledgethe wrongdoing and plead guilty to acriminal offence; and

e Haveavailable tothe person the sentencing option of eithera probation order (generally
referredtoas a healing plan) ora conditional sentence order.

First Nations Courts currently operate in four B.C. communities:

e New Westminster, since November, 2006;

e NorthVancouver(includes Whistler, Squamish and the North Shore), since February, 2012;
e Kamloops, since March, 2013; and

e Duncan, since May, 2013.
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Victoria Integrated Court (VIC)

In 2007, the Victoria Mayor's Task Force on Homelessness and Mental llIness released areportentitled
Breaking the Cycle of Mentallllness, Addictions, and Homelessness. The Task Force found that
chronically homeless peoplein Victoriawere consuming aninordinate proportion of available social
servicesand were often heavy users of emergency and acute healthcare services. These same people
were also found to have frequent contact with the police and involvementin the justice system. As part
of the response, the VIC was established in March, 2010 to offera holisticapproach to dealing with
chronicoffendersin Victoria.

The VIC goals are:

a. Increase publicsafety by decreasing recidivism for substantive offences and reducing harmful
antisocial behaviourin the community;

b. More effective sentencingthrough integrated case planning and intensive community
supervision;

c. Provide supportforthe community teams;and
d. Decrease the inappropriate use of emergency services.

The integrated approach of the VIC strivesto bringtogether peopleand agencies atthe community level
inan effortto comprehensively address the complexproblems that often contribute to or motivate
criminal behaviour. The VICtakesa problem solvingapproach and integrates justice, health and social
services to manage offenders who have a history of substance abuse and/or mental disorderand
unstable housing, and whose criminal activity has asignificantimpact on the community. The VICdeals
with about 100 offenders peryear believed to be responsible foradisproportionateamount of social
disorderand nuisance behaviourin the city, and for high use of emergency services.

The VIC does not conduct trials. Those who plead notguilty are tried in the regular court system. If the
individualis found guilty, he orshe can returnto the VIC for supervision, acommunity-based sentence,
or for any new charges that may occur. To be eligible forthe VIC, an accused person must meetthe
followingcriteria:

e Demonstrate awillingness to address - with community support, including intensive supervision
- the underlying causes of their criminal activity;

e Have a history of substance addiction and/or mental disorderand unstable housing; and

e Be acceptedasa clientof an Assertive Community Treatment (ACT) team, or supported by
another community service foran alternative plan of supervision in the community.

Members of Island Health's ACTteams and Community Living B.C.'s Community Response Teams,
including community outreach workers, social workers, probation officers and police, meet regularly
with the dedicated Crown counsel and defence counsel to discuss cases and plan supportand
supervision inthe community. The VICuses pre-court planning meetings to discuss the risks and needs
of individuals and to develop recommendations regarding sentencing and structured plans foreach
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individual offender. Plans developed duringthe pre-court meetings are then presentedin court, often
inthe form of a joint submission, and they typically inform the disposition.

In proceedings before the judge, the courtrelies heavily on oral reports about the offender's progressin
the community. Community teams, such as ACT, assist the VIC by being able to monitorclientsin the
community so that clients can serve a community-based sentence instead of incarceration. The court
often hears fromthe team members who are actively working with the accused. Team members may
provide the court with detailed and currentinformation about the participant’s willingness to engage
with the team, changes since the last appearance, concernsregarding the individual's health, or
progress towards completion of community work service. The court also hears any recommendations
fromthe team. The judge alsoinvites the offenderto speak and seeksto engage the offender by
explainingthe court’s ultimate decision and expectations.
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Initiative Location Governance Funding Clientele Description Research/Evaluation

Downtown Downtown An Executive Board | The DCCrequired | All offenders who The DCCco-locatesand integrates justice, | The evaluationof the DCCin Vancouver

Community Vancouver was established to substantial committhefollowing | healthandsocialservices. focusedon three keyareas —

Court (DCC) provide strategic resources,andis | offences withinthe recidivism, efficiency and community
project oversight fundedwitha court’s geographic A number of unique features are integral engagement.

(September, and direction in budgetallocation. | jurisdiction,andwho | tothe DCCmodel.Theseinclude:the

2008) supportofthe DCC do notelectthe right | servicesofanin-house defence lawyer As partof the evaluation, a research

evaluationuntil the
conclusionofthe
pilot phase.

The Board provides
strategicdirection
and keydecision-
making forthe DCC
on matters related
to the evaluation,
changestotheDCC
model, budget,
projectschedule,
procurementand
communications

The assignment of
the judgeto hear
these cases is under
the authorityof the
ChiefJudge.

The DCC's 2015
budgetis $2.4
million. Partner
agencies’
investmentinthe
DCCis estimated
at$2.6 million
annually.

Ministry capital
investmentto
renovatethe
Downtown
Community Court
building was $6.2
million.

totrial:

1) Provincial
offences (e.g.,
drivingwhile
prohibited)

2) Criminal Code
offences (inthe
absolute
jurisdiction of
the Provincial
Court, summary
conviction
offences and
hybrid offences
where Crown
counselchooses
to proceed
summarily)

3) Drugpossession
offences under
the Controlled
Drugs and
Substances Act.

Catchmentareais
West of Clark Drive
(including Stanley
Park) with Great
Northern Wayand
Coal Harbourserving
as thesouthernand
northern boundaries.

Offenders must plead

availableto allout-of-custodyaccused, in
addition to a DCCroster of duty counsel;
pre-court triage of cases to inform Crown
and defence counsel inorder to facilitate
earlycase resolution and prepare for
court;and inter-agencyteams to manage
offenders with multifaceted problemsina
planned and integrated manner.

The DCCprovides an integrated service
deliverymodel. Locatedinthe
courthouse are: AProvincial Courtjudge,
Crown counsel, defence counsel,
Vancouver police officers, s heriffs, court
clerks, probation officers, forensic liaison
workers, anoccupational therapist, a
licensed practical nurse, nurses, social
workers, employment assistance workers,
victim services workers, B.C. Housing
support workers and Native
Courtworkers. Aforensic psychiatristis
also available to offendersinthe
community court

team examined the effectiveness of the
DCCinreducingrecidivismofthe high-
need offendinggroup managed bythe
integrated Case Management Team
(CMT). Through the use of a quasi-
experimental design, the outcomesfor
250 individuals sentencedinthe DCC
and triaged to the CMT to be managed
inthe communityinan integrated
mannerwere compared to a matched
group of 250 offenders from the
neighbouring Vancouver Provindal
Court (VPC). The studyexaminedthe
number of offencesin the pre-period
compared withthe number of offences
in the post-period. The evaluation
found that CMT-managed offenders
had a meanreduction of 2.30 offences
perperson(from3.7 offences
committed inthe preceding year)
versus 1.35perpersonin the
comparisongroup. Overall, individuals
managed bythe CMT exhibited
significantly greaterreductionin
reoffending compared to the matched
comparisongroup. Reductions in
offending were primarily associated
with property offences and breach
offences. Although the results of the
recidivism studyappearto be
promising, questions regardingwhat
elements of the CMT approach
produced improved recidivism results
remain to be further explored.
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Initiative Location Governance Funding Clientele Description Research/Evaluation
guilty http://www2.gov.bc.ca/gov/content/ju
stice/courthouse-services/vancouver-
downtown-community-
court/evaluating-the-court
Domestic Nanaimo The assignment of Domestic Violence TherapeuticComponent No formal research orevaluation has
Violence the judgeto hear Cases been done on this initiative.
Court these cases is under Crown counsel maintains fileownership of
the authorityof the the majority of the domestic violence files
(January, ChiefJudge. from charge assessmentto fileconclusion
2013)
Thereisno Representatives from governmentand
designated judge; community organizations attend to
howeverjudges provide assistance to the courtand the
who ssitinthecourt parties
are aware of the
goalsandobjectives Casesare scheduled one dayeverytwo
of the initiative. weeks.
Domestic Duncan The assignment of Domestic Violence TherapeuticComponent No formal research orevaluationhas
Violence the judgeto hear Cases been done on this initiative.
Court these casesis under There isanassignedJudge who sits in this
the authorityof the court. Crown counsel maintains file
(2009) ChiefJudge. ownership of the majority of the domestic
violence files from charge assessment to
arraignment.
Representatives from government and
community organizations attend to
provide assistance to the courtand the
parties
Bail hearings andtrials are not usually
scheduled inthis court.
Casesare scheduled one dayeverytwo
weeks.
Domestic Kelowna The ChiefJudge Domestic Violence Focus ontrialbacklog byaddressingtrial No formal research or evaluation has
Violence exercises oversight Cases certainty. Committed Courtroom on been done on this initiative.
Court (Docket by Practice specificdays each month.
Court) Directive and is
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Initiative Location Governance Funding Clientele Description Research/Evaluation
overseenbythe The Administrative Judge generallysitsin
(2013) Regional the docket court. Efforts are made to hawe
Administrative continuityinthe Crown counsel assigned
Judge. to the docket court.
Cases are scheduled one day per month.
Domestic Kamloops This court was Domestic Violence Focus onTrialBacklog byaddressingtrial No formal research orevaluation has
Violence established in2013 Cases certainty. been done on this initiative.
Court (Docket bya practice
Court) directive from the Efforts are made to have continuityinthe
Office of the Chief Crown counsel assigned to the docket
(2013) Judge. Itwas court.
discontinuedin
April 2015. Crown counsel assess whether the case
should be dealt with inthe court.
Cases are scheduled one day per month.
Domestic Penticton The ChiefJudge Domestic Violence Focus onTrialBacklog byaddressingtrial No formal research orevaluationhas
Violence exercises oversight Cases certainty. Committed Courtroom on been done on this initiative.
Court (Docket by Practice specificdays each month.
Court) Directive and is
overseenbythe Efforts are made to have continuityinthe
(2013) Regional Crown counsel assigned to the docket
Administrative court.
Judge.
Cases are scheduled one day per month.
Drug Vancouver The assignment of Non-violent offenders | Participants must complywith obligations | An evaluation conducted in 2012
Treatment the judgeto hear whoseoffencesare of the court, including participating in examined changesinrecidivismof 180
Court these casesis under motivated by court-monitored drug treatment. participantsin Vancouver’'s DTC(DTCV)
the authorityof the addiction and Sentencingis deferredto allowfor and a matched comparison group that
(December, ChiefJudge. committed in completion of treatment. received the traditional sentencing
2001) Vancouver. outcomes inthe co-located Provincial

Offenders must plead
guiltyandoptinto the
drug treatment
program.

Offenders cannotbe

Offender progress is monitored by the
courtthrough regularcourt appearances.

Designated court staffinclude a
designated judge, Crown counsel, defence
counseland court clerks. Treatment s taff
include a Program Director, Case

court. The evaluation foundthat
participantsin the DTCV exhibited
significantly greaterreductionsin
offending thanthe comparison group.
The DTCV cohort exhibited anaverage
reduction of 0.95 offencesperperson
peryear,includinga reductionin drug
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an associateor
memberofa gangor
criminal organization.

Managers, Clinic Manager, Therapists,
Physician, Psychologists, Support Workers
and Administrative Assistants.

Treatmentstaffare housedina stand-
alone, dedicated treatment centre located
downtown.

The courtsits every Tuesdayand
Thursday.

related offencesof 0.42 per person per
year. The reportalsofound that while
the matched comparison group
exhibited nosignificant reductionin
drug-related offending, the number of
DTCV participants who were sentenced
fordrug-related chargesdecreased by
over50%in the two years following
theirinvolvementin the program

http://www.publicsafety.gc.ca/cnt/rsrc

s/pblctns/drgtrtmnt-vncvr/index-

€Nng.aspx

First Nations
Court

(November,
2006)

New
Westminster

First Nations Court
Users group meets
regularly. Chaired
byJudge Buller.
Participantsindude
Elders, Legal
Services Society,
Judges, Gladue
writers, victim
services,andsodal
workers.

The assignment of
the judgeto hear
these casesis under
the authorityof the
ChiefJudge.

Elders receive an
honorarium.

People whoidentify
as Aboriginaland
pleadguiltyto a
criminal offence.
Crown counsel must
consentto acase
from anothercourt
locationto be dealt
with inthe First
Nations Court.

Courtuseshealing plansinsentencing.
Anyone inthe courtroom may s peak
during the sentendng.

The courthas designated staffandthere
are elders present during court. A sheriff
is notpresent.

Sentencing takes place aftera Pre-
sentencing ReportorGladuereportis
prepared.

Often people from victim services and
drug and alcohol counsellors attend to
give information on available resources.

There are frequent reviews to monitor
offender progress.

The courtsits one day per month usually
the 3rd or 4th Thursdayof the month.

No formal research orevaluation has
been done on thisinitiative.

First Nations
Court

(March, 2013)

Kamloops

First Nations Court
Users Meetings are
heldregularly.

The courtalsohas
an Aboriginal
Justice Councilthat

Eldersreceive an
honorarium.

People whoidentify
as Aboriginal and
pleadguiltyto a
criminal offence.

The courtaims to be more re habilitative.
Its objective is to reduce recidivism by
addressing the underlyingfactors that
lead people to commit crime.

The courtencourages offender

No formal research orevaluationhas
been done on this initiative.
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Initiative Location Governance Funding Clientele Description Research/Evaluation
meets quartery. involvementin the healing plan. Elders
The Council is made also assistin the development of the
up of police, healing plans.
defence, probation,
corrections, Band Focuses onmakingsure everyone
representatives, involvedinthe outcome hasachanceto
Social Workers, be heard, including: the offender,

White Buffalo Aboriginal Community Justice Coundil
representatives members; family or supports; members of
(treatmentand the community; the victim; the victim's
support). The familyand/orsupports; and others such
Council selects and as social workers, drug and alcohol
trains Elders counsellors, court workers, social workers,
selected forthe probation officers, and police officers.
court.

Courtusers have created a Community
The assignment of Resource Manual, which lists available
the judgeto hear treatment programs.
these cases is under
the authority of the The courtsits once a month. Usuallythe
ChiefJudge. first Friday.

First Nations Duncan An Elders Advisory Elders receive an People whoidentify Courtuses healing plans insentencing. No formalresearch or evaluation has

Court

(May2013)

Panel, comprised of
individuals that are
trainedinthecourt
systemandalso
have knowledge of
traditions and
cultural practices,
has been
established

The assignment of
the judgeto hear
these cases is under
the authorityof the
ChiefJudge.

honorarium.

as Aboriginaland
pleadguiltyto a
criminal offence.

The cases dealt within the courtare
limitedto those thatare likelyto resultin
community based sentences. Crown
counselassess whetherthe case should
be dealtwithinthe court.

Sentencing circle process. The court
invites anyone to speak to the offender’s
progress.

Participantsindude: A Native Court
Worker, Crown counsel, duty counsel,
offender, supports (e.g., family),
communityservice workers, the Judge
and a court clerk. Victims and members of
the communitycanalso participate.

There is no sheriff present.

been done on this initiative.
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The courthasa 12member Elder panel.
Three to four Elderssitatatimeandare
scheduled inadvance. Elders receive a
small honorariumfortheirservice. The
courthas heldtwo training sessions and
planto offertrainingthe future.

Catchmentareaindudes the Malahat to
Cedar, Salt Spring Island, and Penelakut
(formerlyKuper) Island. However, files
can be from otherlocations if thereis a
connectionto the community.

The courtsits once a month.

First Nations
Court

(February,
2012)

North
Vancouver

Judicial initiative.

The assignment of
the judgeto hear
these casesis under
the authorityof the
ChiefJudge.

No additional
resources
required.

People whoidentify
as Aboriginaland
pleadguiltyto a
criminal offence.

Goalisto deal with sentendng matters
involving First Nations peoples in a more
culturally sensitive way.

Service providers often attendbut noton
a regularbasis. Native Court worker
attendsregularly. Elders do not actively
participate or attend regularly. A sheriff is
present.

The court process invitesanyone to s peak
to the offender’s healingplanorprogress
during areview hearing.

Catchmentareaisthe NorthShore orthe
Sea to Skycorridor up to andincluding
Whistler,and other cases can be waived
in atthe discretion ofthe judge, ifthere is
a connectionto the community.

The courtis scheduledto sit once a month
butifthe courtlistisn’t finishedan
additional daymaybe scheduled when
available.

No formal research orevaluationhas
been done on this initiative.
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Victoria Victoria The WorkingGroup | The VICoperates | The offender must Consistent time and location forthe court | Three reports have beencompleted

Integrated consists ofthe on existing demonstrate a hearings and consistent judidaryand regarding the VIC's operations and

Court presiding Judgeand | resources. willingnessto address | Crown counsel. Thisconsistencyis meant | progress, one bythe Community
Judicial Justice, the underlying causes | to allowthejudge and Crown counsel to Liaison Committee (led bythe local

(March, 2010) Crown counseland | The VICdoesnot [ oftheircriminal become familiar with offenders andtheir | judiciary), one from a private

defence counsel,
the Native court
workerand
members of the
ACT teams and
CLBC's Community
Response Team.

The assignment of
the judgeto hear
these cases is under
the authorityof the
ChiefJudge.

have in-house
servicesandthe
teamsare not
located onsite,
butinstead
convene by
agreementonce
perweekatthe
Victoria
Courthouse.

activity with
community support,
includingintensive
supervision; have a
history of substance
addiction and/or
mental disorderand
unstable housing; and
be a clientofanACT
team, or supported
byanother
communityservice
foran alternative plan
of supervisioninthe
community.

circumstances as wellas the operation
and processes of the VICprogram.

Otherkeyfeaturesinclude callingof the
courtlistbya Judicial Justice, pre-court
planning meetings with a multidisciplinary
team, court hearings thatinvolve mostly
oral reports about the offender’s progress
in the communityandfrequent case
reviews.

The VICis a result of integratingthe
services available through existing
resources; no new funding was provided.
The local business community provided
furnishings fora roomto beusedbythe
team members and counsel to plan for
courtsessions.

The VICsits every Tuesday Morning.

consultant (R.A. Malatest and
Associates) and one in consultation
with the University of Victoria, The
Ministry of Justice and the Office of the
ChiefJudge. Overall, the reports speak
positivelyof the VIC.

To date, reports have been qualitative.
An outcome evaluation ofthe VIChas
notbeencompleted.
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Appendix B—-Summary of External Consultation Feedback

Specialized courts rely on the dedication and expertise of provincial courtjudges, court staff and
numerous other justice, health and social services professionals. Inorderto ensure these voices were
heardin the development of the Specialized Courts Strategy, staff at the Ministry of Justice facilitated
two face-to-face consultations in Vancouverand Victoria.

In preparation forthe sessions, discussion questions and a background paperwere provided to
participantsin advance of the meeting. The purpose of the paperwasto provide an overview of the key
issues and considerations shaping the development of the provincial Specialized Courts Strategy.

Who We Heard From

The consultation process generated a wide range of comments and feedback from the representatives
of Aboriginal organizations, academics, community partners and other health and social service
agencies. Both meetings followed the same agenda, although the Victoria session was more heavily
attended by representatives of the publicservice sectorand academia while the Vancouver session was
more heavily weighted towards non-profit organizations and the legal community. Inputfromboth
meetingsis combinedintothisreport. Afulllist of consultation participants can be found atthe end of
thissummary.

What We Heard

Duringthe two half day consultation meetings, we heard anumber of different viewpoints and opinions
on specialized courtsin B.C. Overall, there emerged aconsensus around anumber of key themes which
continuedto be reinforced throughout the discussion, including:

e Specialized Courts can offer benefits overtraditional courts because of the holistic, integrated
and problem-solving nature of these courts;

e Notenoughiscurrently being done to evaluate and monitorspecialized courts and this can lead
to unintended consequences such as a focus on the offenderat the expense of victims;

e Itisdifficulttoevaluate specialized courts, due toa number of limitations including limited
agreementon how successis defined and the availability of data;

e Theimportance of community participation and consultation cannot be overstated;

e Specialized courts cannot be effective without community resources and services;

e Theimportance of setting shared objectives at the outset after definingthe problemto be
addressed by the initiative was reinforced,;

e Local leadership and engagementisimportant;

e Informationsharingprotocols are essential;

e Thereisa lack of coordination between justice system partners; and

e Thereisa needtobetterestablish shared objectives/goals forspecialized courts early during the
development phase andto adjust these periodically as necessary.
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Summary Report

A summary report was provided to participants, along with an invitation to provide any additional

writteninput.
Participant List

Abbotsford Community Services

Battered Women's Support Services

Canadian Bar Association —British ColumbiaBranch
ForensicPsychiatricServices Commission

Legal Services Society

Ministry of Aboriginal Relations and Reconciliation
Ministry of Children and Family Development

Ministry of Health

Ministry of Social Development and Social Innovation
MOSAIC, Men in Change — Relationship Violence Prevention Program
Native Court Workerand Counselling Association of B.C.
PublicProsecution Service of Canada

RCMP - Surrey Detachment

SecwepemcCommunity Justice Program

Simon Fraser University —School of Criminology

Simon Fraser University —School of Health Sciences
Tk’emllps te Secwépemc

Trial Lawyers Association of B.C.

University of the Fraser Valley

International Centrefor Criminal Law Reform and Criminal Justice Policy
University of Victoria, Faculty of Law

Vancouver Coastal Health Authority

Vancouver Police Department

Victoria Police Department

Watari Counsellingand Support Services Society
Women Against Violence Against Women

YWCA Vancouver
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