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INSURING AGREEMENTS

Now, therefore, in consideration of the payment of the premium
specified and of the slatements contained in the application and
subject to the limits, terms, conditions, provisions, definitions
and exclusions hereln stated and subject always to the condition
that the Insurer shall be liable only under the section(s) or subsection(s) of
the following Insuring Agreements A, A.1, B, C and D for which a premium
is specified in item 4 of the application and no other.

SECTION A ~THIRD PARTY LIABILITY

The Insurer agrees to indemnify the Insured and, in the same manner
and to the same extent as if named herein as the insured, every other
person who with the insured’s consent personally drives the automobile, or
personally operates any part thereof, against the liability imposed by law
upon the insured or upon any such other person for loss or damage arising
from the ownership, use or operation of the automobile and resuiting from

BODILY INJURY TO OR DEATH OF AN REON OR
DAMAGE TO PROPEE

The insurer shail not be ilable under this 3¢

(b) for loss of or damage resulting,

{c} for loss of or damage to piGpe

55 of tha
gectior, j ainaysJdo the Drovisions of
Bucan : obile nsurance Part)
ensigy hazard; -%
Om comnts 3 oNproperty carried in

(d) for any amount in e
4 of the application,
Agreements of this

ifisured by this Policy by such
ch negotiations with the claimant,

-andyon behalf of any person insured by this
Rolicy and at theeest of the Insurer any civil action which may at
any time be brought against such person on account of such loss
or damage to persons or property; and

{3) pay all costs taxed against any person insured by this Policy in
any civil action defended by the Insurer and any interest acciuing
after entry of judgment upon that part of the judgment which Is
within the Himit{s} of the Insurer’s liability; and

(4) in case the injury be to a person, reimburse any person insured
by this Policy for outiay for such medical aid as may be Immediately
necessary at the tims of such injury; and

(5) be liable up to the minimum limil(s) prescribed for that province or
territory of Canada in which the accident occurred, if that limil(s)
is higher than the iimil(s) stated in Section A of item 4 of the
application; and

{8) not set up any defence to a claim that might not be set up if the
Policy were a motor vehicle liability Policy issued in the province
or territory of Canada in which the accident occurred.



AGREEMENTS OF INSURED
Where indemnity is provided by this section, every person insured by this Policy

(a) by the acceptance of this Policy, constitutes and appoints the insurer
his or her irevocable altomey to appear and defend in any province
or territory of Canada in which action is brought against the insured
arising out of the ownership, use or operation of the automobile;

(b} shail reimburse the Insurer, upon demand, in the amount which
the Insurer has paid by reason of the provisions of any statute
relating o automobile insurance and which the Insurer would not
otherwise be liable to pay under this Policy.

SECTION A.1 - DIRECT COMPENSATION ~
PROPERTY DAMAGE

Where Section 254-3 of the Insurance Act applies, the insurer agrees 10
indemnify the insured under this section as though the insured were a
third party for damage caused to the automobite owned by the insured, its
equipment, and its contents if not carried for rewape-ang for loss of use of
the automobile, equipment, and contents, in accofdange the Insurance
Act and the Automabile Insurance Fault Detertii :

under the Act.

Definitions and Interpretation

automobile and its equipment, the insure : : omobite,
and with respect 10 a claim for damage\os hilg, the
insured is the owner of the contents!

Deductible
Each occurrence causing loss of.da
glive rise 1o a separate claim i &
limited to the amount of loss i) excess

Damage deductible, if any, 5t SegtionA.1 of ife
mulitiplied by the percentage g cly the driver
determined to not be g undeér i

Fisle; vty » rty

e Rpplication

He-atitomobile was
S

t 4]
ehsatis
Regulations.

if there is damage |6 7 , the deductible
will first be applid o~ : grevis any remaining
deductible, the remain 0 ied ontents loss.

The insurer wi age that is equal to the

percentage 16

al fault for the accident,
less the apgh

Damage deductible.

! ¥s 10 the provisions of the section of
omoebiteing

ions, Definitions, Exclusions and
Statutory Conditions of this Pollcy.

SECTION B — MANDATORY MEDICAL AND
REHABILITATION BENEFITS, AND ACCIDENT BENEFITS
IN MOTOR VEHICLE LIABILITY POLICIES

The Insurer agrees to pay to or with respect to each insured person as
defined in this section who sustains bodily injury or death by an accident
arising out of the use or operation of an automobile:

SUBSECTION i —~ MEDICAL, REHABILITATION
AND FUNERAL EXPENSES

(1) Al reasonable expenses incurred within four years from the date of
the accident as a result of such injury for necessary medical, surgical,
dental, chirepractic, hospital, professional nursing and ambulance
service and for any other service within the meaning of basic health
services or insured services urider the Health Services Payment Act
R.S.P.E.I 1988, Cap. H-2 or the Hospital and Diagnostic Services
Insurance Act R.S.P.E.I. 1988, Cap. H-8 and for such other services
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and supplies which are, in the opinion of the physician of the insured
person’s choice and that of the Insurer's medical advisor, essential for
the treatment, occupational retraining or rehabiiitation of said person,
to the imit of $50,000 per person.

(2} Funeral expenses incurred up to the amount of $2,500 in respect of
the death of any one person.

The Insurer shall not be ilable under this subsection for those
portions of such expenses payable or recoverable under any medical,
surgical, dental, or hospitalization plan or law or, except for similar
insurance provided under another automobile insurance contract,
under any other insurance contract or certificate issued to or for the
benefit of, any insured person.

SUBSECTION 2 - DEATH BENEFITS AND LOSS OF
INCOME PAYMENTS

Part Il—Death Benefits

has been continuous disability during that fe
on the status at the dale of the accident of the

Head of the Household ................... f. /0 2 ;e

Spouse of the Head of the Housendld.\Y., A A
Dependant within the meaning of sub:st adraf
{b) of subparagraph (3) of parag = 2 NN AOTOUPI. NI §

In addition, with respecl to death oihe\head of the

there are two or more survivo
s0 with the
alve meni

B. For the purposes of this Part,
{1} “spouse of the head o} RO
lesser income from\employshent
8

2

thiathe\other person but is cohabiting with him or
jugal rejationship and together they are the natural
or adoptive patenid of a child.

(3) “dependant” means

{a) the spouse of the head of the household who resides with the
head of the hoysehold; or

{b) aperson
() under the age of 18 years who resides with andis principaily

dependent upon the head of the household ot the spouse
of itha head of the housshold for financial support,

{iy 18 years of age or over who, becauss of menial or physicai
Infirmity, is principaily dependent upon the head of the
household or the spouse of the head of the household
for financial support, or

(it} 18 years of age or over who, because of full-tima
attendance at a school, college or university, is principally
dependent upon the head ot the household or the spouse
of the head of the household for financial suppor, or




{c) a parent or relative

() of the head of the household, or

(it) of the spouse of the head of the household,

residing in the same dwelling premises and principally

dependent upon the head of the household or the spouse of
the head of the hausehold for financial support.

(4) The total amount payable shall be paid to a person who is the head
of the household or the spouse of the head of the household, as
the case may be, if that person survives the deceased by at least
30 days.

(5) The total amount payable with respect to death where no head ot
the household or spouse survives the deceased by at least 30
days shall be divided equally among the surviving dependants,

(6) No amount is payable on death, other than incurred funeral
expenses, if no head of the household or dependant survives the
deceased by at least 30 days.

Part Il - Loss of Income

Subject lo the provisions of this Part, a wee

incomne from employment for the period dy

sufters substantial inabliity to pertorm i

cccupation or employment, provided,
(8) such person was employed
{b) within 30 days from the datg

of the accident, the insure

6 insured person
ties of his or her

3 ererso $ gross weekly income
ent, less™any payments for loss of income from

plans available to the person by
ent, and

e\made for any increase in such payment
ddjustment subsequent to the insured
per ty lo perform the essential duties of his or

her occupation or employment.

For the purposes of this Par,

(1) there shall be deducted from an insured person’s gross weekly
income any payments received by or availabie to him or her from part-
time or other employment or occupation subsequent 20 the date
of the accident;

(2) a principal unpaid housekeeper residing in the household, not
otherwise engaged in occupation or employment for wages or
profit, if injured, shall be deemad disabied only if completsly
incapacitated and unabie to perform any of his or her household
duties and, while so incapacitated, shall receive a benefit at the
rate of $100 per week for not more than 52 weeks;

(3) a person shall be deemed to be employed,

{a) it aclively engaged in an ocoupation or employment for wages
or profit at the date of the accident; or

(b) if previously so engaged for any six months out of the preceding
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{4)

6

12 months;

a person receiving a weekiy payment who, within 30 days of
resuming his or her occupation or employment, is unable o continue
such occupation or employment as a result of such injury, is not
precluded from receiving further weekly payments;

where the payments for loss of income payable hereunder,
together with payments for loss of income under another contract
of insurance other than a contract of Insurance relating to any
wage or salary continuation plan available to an insured person
by reason of his or her employment, exceed the actual ioss of
income of the insured person, the Insurer is liable only for that
proportion of the payments for loss of income stated in this Policy
hat the actual loss of income of the person insured bears fo the
aggregate of the payments for l0ss of income payable under all
such contracts.

SUBSECTION 2A - SUPPLEMENTAL BENE RESPECTING

caused by a trailer;

{b) “bodily injury” meap

(©

owfain in Canada
ice Edward Island,

Uwi

pQuired or temporary subsiitute automobile
as defined Is Policy,

(i) the insured and, if residing in the same dwelling premises
as the insured, his or her spouse and any dependent relative
of either while an occupant of any other automobile,

{iil) any person, not the occupant of an automobile, who is
struck by the described automobile or a newly acquired or
temporary substitute automobile as defined i1 this Policy,

{iv) the named insured, if an individual, and his or her spousa
and any dependent relative residing in the same dwelling
premises as the named insured, not the occupant of an
automobile who is struck by any other automobile.

{v) any employee or pariner of the insured, if the insured is a
corporation, unincorporated assoclalion, or partnership, for
whose regular use the described automobile is fumished,
and his or her spouse and any dependent relative of either,
residing in the same dwelling premises as such empioyee




or partner, while an occupant of any other automobile,

(vi) any smployee or partner of the insured for whose regular
use the described automobile is fumished, and his or her
spouse and any dependent relative of either, residing in
the same dwelling premises as such employee or pariner,
while not the occupant of an automobite who is struck by
any other automobile, and

(vii) any other person who is,
a. the occupant of an automobile, or

b. not being the occupant of an aulomabile, is struck by
an automobile,

driven by a person insured in Quebec as defined in sub-
subparagraphs (i} to (vi) of this subparagraph.

B. With respect 1o boadlly injury, as a result of an accident, to a person
insured in Quebec, the Insurer agrees to make.pa yments under this
subsection in the same amount and form anhd subiect to the same
conditions as if such person were a resigh
in the Automoblle Insurance Act (Québe
made under that Act, and entitled to S

Compensation Act (Quebe
Pension Plan (Quebec)

Financing of Health § :
reference to the PE

Plan and the PEY
Hospital and Diag

(b)

Nall ‘deduct from such
anada Pension Plan,

ditions of this Policy shall
nsured, in Quebec as defined in this

of a newly acquirad or temporary substitute automobile as
defined in this Policy;

(b} the insured and, if residing in the same dwelling premises as
the insured, his or her spouse and any dependent refative of
gither while an occcupant of any other automobile; provided that,
{) the insured is an individual or a spouse of the insured,

{ii} such person is not engaged in the business of selling,
repairing, maintaining, servicing, storing, or parking
automobiles at the time of the accident,

(ii) such other automobile is not owned or regularly or
frequently used by the insured or by any person or persons
residing in the same dwelling premises as the insured,

(iv} such other automobile is not owned, hired, or leased by an
employer of the insurad or by an aemployer of any person
or persans residing in the same dwelling premises as the



insured,

(v} such other aulomobile is not used for carrying passengers
for compensation or hire or for commercial delivery;

{c) insubsections 1 and 2 of this section only, any person, not the
occupant of an automobile or of railway rolfing-stock that runs
on rails, who is struck, in Canada, by the described automobile
or a newly acquired or temporary substitute automobile as
defined in the Policy;

(d) in subsections 1 and 2 of this section only, the named insured,
it an individual and his or her spouse and any dependent relative
residing in the same dwelling premises as the named insured,
not the occupant of an automebile or of railway rofiing-stock
that runs on rails, who is struck by any other aulomobile;
provided that,

(i) such person is not engaged in the business of selling,
repalring, maintaining, serviclpgr-sloring, or parking
automobiles at the time of the a

cCidant,
that automobile is not owned gf're »‘w orjfrequently used
persons residing in the

ured,

(ii)

(iii)

(e)

her spouse and ghy.d i

same dwelling ffr @

occupant of any other_stitgmobile of the
station wagortype

U]

gmobile or of

Ry partner or his or her spouse is
phile of the private passenger or

~maitaining, servicing, storing, or parking

automobiles at the time of the accident,

{iv) such other automobile is not owned or regularly or
frequently used by the employee or partner, or by any
person or persons residing in the same dwelling premises
as such employee or pariner,

(v) such other automobile is not owned, hired, or leased by the
insured or by an employer of any person or persons residing
in the same dwelling premises as such employee or partner
of the insured,

in respect of (e) above only,

(Vi) such other automobile is not used for carrying passengers
for compensation or hire or for commercial delivery.

{2) “PHYSICIAN" DEFINED
In this section “physician” means a legally qualified medical




practitioner.
(3) EXCLUSIONS

(a) Except as provided in subsection 2A, the Insurer shall not
be liable under this section for bodily injury to or death of
any person,

() resuiting from the suicide of such person or attempt ihereat,
whether sane or insane, or

(i) who is entilled to recelve the benefits of any Workers’
Compensation law or plan, or

(i} caused directly or indirectly by radicactive material;

{b} The Insurer shall not be liable under subsection 1 or Part Il of
subsection 2 of this section for bodily injury or death

(i} sustained by any person who, at the time of the accident,
was driving or operating the automobile while in a condition
for which he Is convicted of an offenca.upder Section 253 of
the Criminal Code (Canada) or u
the circumstances for which he i

(i) sustained by any person dri
for the time being either
drive the automobile.

(4) NOTICE AND PROOF OF CLAIK

The insured person or his agen
make claim or his agent, shali

by sending it by registers
of the Insurer in the’Provings
accident or as sopn
(b} within 90 days fro the.dé
is made, or 237808
Insurer sug

flerfurnish to the
Sty possible in the

pg.theclaidant shall afford to the Insurer,
& persgivof the insured person when and
jires while the claim is pending, and also,

¢ insured person, 10 make an autopsy
dopsies.

e provided for under the relevant sections

; e Insurer may demand, as a condition
precedent to payment of any amount under this section, a release in
favour of the insured and the Insurer from liability to the extent of such
payment from the insured person or his or her personal representative
or any other person.

{7) WHEN 5ONEYS PAYABLE

(a) All amounts payabie under this section, other than bensfils
under Part Il of subsection 2, shall be paid by the insurer within
30 days after it has received proof of claim. The initial benefits
for loss of time under Part Il of subsection 2 shail be paid
within 30 days after it has received proof of claim, and payments
shall be made thereafter within each 30-day period while the
Insurer remains liable for payments if the insured person,
whenever required o do so, furnishes prior to payment, proof of
continuing disability.

{b) No person shall bring an action to recover the amount of a ctaim
under this section unless the requirements of provisions {4) and
(5} are complied with, nor until the amount of the loss has been
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ascertained as provided in this section.

{c} Every action or proceeding against the Insurer for the recovery
of a claim under this section shall be commenced within one
year from the date on which the cause of aclion arose and riot
afterwards.

(8) LIMITATION ON BENEFIT PAVABLE
Where a person is entiled to benefits under more than one contract
providing insurance of the type set forth in subsections 1, 2 or 2A,
he or she or his or her personal representative or any person claiming
through or under him or her or by virtue of the Fatal Accidents Act
may recover only an amount equal to one benelit.

Insofar as applicable the general provisions, definitions, exclusions
and statutory conditions of the Policy also apply.

SECTION C - LOSS OF OR DAMAGE
TO INSURED AUTOMOBILE

The Insurer agrees to indemnify the insured agad
loss of or damage to the automobile, including i

another object or by upset;

Subsection 3 - COMPREHENSIVE
collision with another object or by &

The words “another object” as used
to include (a) a vehicle to whigh-th

explosion, earthquake,
riot or civil commotion s

fge covered under any subsaction
vage raused by fire or lightning or
& by such subsection, shall give
#spect of which the Insurer's liability shall
g of damage in excess of the amount

{1) under any subsection of Section C for loss or damage

(@) to tires or consisting of or caused by mechanical tfracture
or breakdown of any part of the automobile or by rusting,
corrosion, wear and tear, freezing, or explosion within the
combustion chamber, unless the loss or damage is coincident
with other loss or damage covered by such subsection or is
caused by fire, theft or malicious mischisf covered by such
subsaection; or

(b) caused by the conversion, embezzlement, theft or secretion by
any person In tawiul possession of the automobile under a
mortgage, conditional sale, lease or other similar written
agreement; or

(c) caused by the voluntary parting with title or ownership, whether
or not Induced to do so by any fraudulent scheme, frick, device
or false pretense; or

{d) caused directly or indirectly by contamination by radioactive

)



malerial; or

{e) to contents of trailers, other than their equipment; or to rugs or
robes; or

{f} to tapes or other audio or video equipment for use with a tape
player, recorder or other audio or video device when such tapes
or other audio or video equipment is detached therafrom;

{g) where the insured drives or operates the automobile

(i) while under the influence of intoxicating liquor or drugs fo
such an extent as lo be for the time being incapable of the
proper control of the automobile; or

{iy while in a condition for which he is convicted of an offence
under Section 253 of the Criminal Code (Canada) or under
or in connection with the circumstances for which he is
convicted of an offence under Section 254 of the Criminal
Code (Canada); or

th) where the insured permits, suffers, allgy
of the automobile by any person contyd

(2} under subsections 3 (Comprehensive)d :
loss or damage caused by theft by BISONQI/Dersons residing

in the same dwelling premises as jhe ed;gr by any employee
of the insured engaged in the opé epair of
the automobile whether the the 3 of.such

service or employment or not.

See also General Provisi
and Statutory ¢

GENTS OF INGURER
(1} Where loss or damag

A7iSesfram a peril tér %
specified under a subseclip hig section, tha Insuter

ent charges
s of America

parson who, with the
dy or conirol of the
waiver shall not apply to

who has (i) committed a
olicy or {ii} driven or oparated
slapces referred to in (i) or (i) of
RS 10 Section C (Loss of or Damage
pis Policy;

: any other person who personally
subgfitute automobile as defined in the
ayisions \Qf this Policy against the Habifity imposed
by law o/ assufrred bl the insured or such other person under
any contract-or-agrgément for direct and accidental physical
loss or damage lo such autornobile and arising from the care,
custody and control thereof; provided always that:

(i) such indemnity is subject to the deductible clause and
exclusions of each such subsection;

() if the owner of such automobile has or places insurance
against any peril insured by this section, the indemnity
provided herein shall be limited to the sum by which the
deductible amount, if any, of such other insurance
exceeds the deductible amount stated in the applicable
subsection of this Policy;

{1 the Additional Agreements under Section A of this Policy
shall, insofar as they are applicable, extend to the
indemnity provided herein.

(2) Loss of Use by Theft — Where indemnity is provided under
subsections 1, 3 or 4 of Section C (Loss of or Damage to insured
Automobile} hereof, the Insurer further agrees, following a theft
of the entire automobile covered thereby, lo reimburse the

10



insured for expense not exceeding $25.00 for any one day nor
totalling more than $750.00 incurred for the rental of a substitute
automobile, including taxicabs and public means of transporiation,
Reimbursement is limited to such expense incurred during the
period commencing seventy-two hours after such theft has
been reported to the Insurer or the police and terminating,
regardless of the expiration of the Policy period, (a) upon the date
of the completion of repairs to or the replacement of the property
lost or damaged, or (b) upon such earlier date as the Insurer
makes or tenders settlement for the loss or damage caused by
such theit.

SECTION D - UNINSURED AUTOMOBILE COVERAGE
Definitions
For the purposes of this section,

(a) “insured automabile” means the au orabile as defined or
described under the contract;

(b} “person insured under the contract’m
(i} in respect of a claim Igx, damagb fo the insured
automobite, the owner of e 4 ig
(i} in respect of a claim tgr dahahs ents of the
B, O 3 2 3 *

or

ansured

b. the in &d in the cont and) if residing
i flihg premises a3 ngired named

js or her spouse and afy dependent

automobil es-nol include a person struck
ifgcayried in or upon or entering

alighting from railway rolling-stock

Aamed.in the contract is a corporation,
ssgeiation or partnership, any director,
officec e ¥ee of partner of the insured named in the
¢ gee regular use the insured automobile
d, if rosiding in the same dwelling place,
¥pouse and any dependent relative,
3 driving, being carried in or upon or entering
or getting on lo or alighting from an uninsured
automobile, or

(2} who Is struck by an uninsured or unidentifled
automobile, but does not Include a person struck
while driving, being carried in or upon or entering
or getiing on to or alighting from raliway roiling-stock
that runs on rails,

if such director, officer, employee or partner or his or her
Spouse is not the owner of an automobile insured under
a contract;

{c) “unidentified automobile means an automobile with respect
to which the identity of either the owner or driver cannot be
ascertained;

{d) “uninsured automobile” means an automoblle with respect
to which neither the owner nor driver of it has applicable and
coliectible bodily injury liability and property damage liability
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insurance for its ownership, use or operation, but does nol include
an aulomaobile owned by or registered in the name of the insured
or his or her spouse.

2. Uninsured Automobile and Unidentified Automobile Coverage
(1} The insurer agrees 1o pay all sums that

{a) a person insured under the contract is fegally entitled
to recover from the owner or driver of an uninsured
automobile or unidentified aufomobile as damages for
bodily injuries resuiting from an accident involving an
automobile.

(b} a person is legally entitled to recover from the owaer or
driver of an uninsured automobile or unidentified
automobile as damages for bodily injury to or the death
of a person insured under the contract resulting from an
accident involving an automobile, and

{c) a person insured under the contrget-isJegally entitled to
recover from the identified owner6r drivergf an uninsured
automobile as damages for géoidental damage to the

OMNg

insured automobile or its conté hoth the insured

involving an automohile.
{2} Qualitication of Dependent Ag

definition “person insured of

this Section.

{a) who is the owng omobile in a
contract, or

(b} who sustaing/badily huries or dieg e rgsull of an
accident while ¢ 5, being carried|{in n ¢r entering
or geiting ort to'qr alighiing from his\or uninsured

automobils

um limit for a contract
g liability Policy established
e Insurance Act.

in a jurisdiction other than

¥

for motor vehicle liability insurance
\ the other jurisdiction, or

3-ags, regardiess of the number of persons
sustaining bodily injury or dying or the amount of damages
for accidental damage {o the insured automobile or Its
contents or both the insured automobile and ils contents,

{¢) to make any payment to a claimant who claims damages
resuiting from an accident that occurred in a jurisdiction
in which the claimant may make a valid claim for payment
of such damages from an unsatistied judgment fund or
similar fund,

(d) to make any payment to a claimant who is legaily entitled
to recover a sum of money under the third party Hiability
section of any motor vehicle fiabilily Policy,

{e) to make any payment to a claimant who would otherwise
be legally entitled 1o recover a sum of money under any
contract of insurance as a result of the accident, other
than money payable on death, that exceeds the sum that
the person is legally entitled to recover under paragraph

12



(2)

Where badily, g
the contracy results from

(1)

{1) of clause 2 of this section,

(f) subject to paragraphs (a), (b) and (e), lo pay a claimant
with respect to any one accident a sum in excess of the
difference between the sum that the claimant is legaily
enlitled to recover as damages from the owner or driver
of the automoblile and the sum that lhe claimant is
otherwise legally entitled to recover under any valid
contract of insurance, other than money payable on death,
as a result of the accident,

{9} to pay a claimant the first two hundred and fifty dollars
in respact of any damages for accidental damage to the
insured automobile or its contents or to both the insured
automobile and its contents, resulting from any onse
accident, and

(h) to make any payment respecting bodily injury, death or
damage caused directly or indirectly.-byradioactive material.

Whete, by reason of any one accidept, Jiad ity resuits from
bodily injury or death and fro -‘% o the insured
automobile or its contents or 1o, both theuhsdred automobile

to the extent of ninety(five pg
legally payable undeythe
of damage 1o the insy
both the insured 2

(b) claims afising of

or i3 conten
contents ha

i to the extg
Y payable

g-of the degth.o

berioll as practicable o a peace
adminigtrator of motor vehicle laws,

R a period of thirty days after
aney that period as practicable a written
¢ glajant has a cause of action arising
i6r Alamages against a person whose

sorjgined and setfting out the facts in
fon, and

insurer, make available for inspection by
ele practicable, any automobile involved in the
accident iy © person insured under the contract was
an cceupant at the time of the accident.

nolige, stating that
qut ¢f the acgid

Determination of Legal Liability and Amount of Damages

Issues as to whether or not a clgimant is legally entitled 1o

recover daimages and as to the amount of such damages shall

be determined

(a} by written agreement between the claimant and the insurer,

() at the request of the claimant and with the consent of the
insurer, by arbitration by

{i) one person, if the patties are able to agrae on such
person, or

(i) where the parties are unable to agree on one person,
three persons, one of whom is chosen by the claimant,
one of whom is chosen by the insurer and one of whom
is selected by the two persons so chosen, or

() subject o subsection (3), by the Supreme Court of Prince
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Edward Island in an action brought against the insurer
by the claimant.

(2) The Asbitration Act applies to an arbitration under paragraph
(1)(b).

(3) An insurer may, in its defence of an action referred to In
paragraph (1){c), contest the issue of

(a) the legal entitiement of the claimant to recover damages, or
(b) the amount of damages payable,

only if such issue has not already been determined in a
contested action in the Supreme Court of Prince Edward Island.

6. MNotice and Proof of Clalm

(1) A claimant claiming damages for bodily injury to or the death
of a person resulting from an accident involving an uninsured
automobile or unidentified automobile or a person acting on
behalf of the claimant shall

(@) within a period of thirty days after #ie d
or as soon after that period as
notice of the claim to the insure
or by sending It by register
head office of the insurer in P

{b) within a petiod of ninety da ftey ate of the accident
or as soon after that pefiQ H14 able, d r {o the
insurer as fully detailed a_prqof of ¢faim as i$ 8
possible in the circuwpshances

g of the accident
, give wrilten
g it personally

(c) provide the insufe e ihsurer’s req

a A ga -+
ibi g-ard nafurd of the
which the ct
ty resulting from Me.aecige

amage 1o an insured
an insured automobile

cgeding seeking damages against

operating an automobile involved

: diately deliver a copy of the notice

Qr ofiginating process {o the chief agent or

yrer In Prince Edward Island by delivering

aiding it by registered mail,

{2} Subject to subsection (3), if a claimant referred to in subsection
{1) obtains a judgment against the other person referred to in
subsection (1) and is unable to recover all or a portion of the
sum awarded to the claimant in the judgment, the insurer
shall, at the claimant's request, pay to the claimant the sum or
portion of the sum remaining due.

(3) Before making payment under subsection (2}, the insurer may
require the claimant to assign the claimant's judgment to the
insurer and the insurer shall account to the claimant for any
recovery it makes under the judgment of a sum in excess of
the total of the sum paid to the claimant, after deducting the
insurer's costs.

8. Physlcal or Mental Examinations and Autopsles

(1) The insurer has the right and the claimant shajl afford the
insurer an opportunity

{a) toconduct a physical or mental examination of any person
insured under the contract to whom the claimant’s claim
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relates at the time and as often as the insurer reasonably
requires and while the claim ig pending, and

(b) where a claim relates to the death of a person insured

under the contract, to initiate an autopsy at the insurer's
expense subject to the faw relating to autopsies.

(2) The insurer shali provide the claimant, at the claimant's
request, with a copy of any medical, psychological or autopsy
report relating to an examination or autopsy under subsection (1),

8. Limitations

(1} No person shall commence an action to recover the amount
of a claim provided for under the contract and under subsection
245(2) of the Insurance Act unless the requirements of this
Section have been complied with.

(2) Every action or other legal proceeding against an insurer for
the recovery of an amount of damages shall be commenced
within two years afler the date on whieh-the cause of action
against the insurer arose and not afe

10. Limitation of Benefit Payable
A claimant who is entitled 1o claim srda
providing insurance of the type grovid
245(2) of the Insurance Act may Aol réc
the amount which the claimant 4 ;
claimant were entitled to recové

11. Application of General Provid

In so far as applicable, ifv
exclusions and the staiten

SECTIONE-G

1. TERRITORY

This Pglicy g

3 being operated,
used, store

sd States of America
B countries.

person driving, being caried
JAghting from an automobile.

&/in the business of selling, repairing,
grvicing or parking automobiles shall be
rpayment under this Policy for any loss,
mage, injury Gdeath sustained while engaged in the use or
operation of or while working upon the automobile in the course
of that business or while so engaged is an occupant of the
described automobile or a newly acquired automobite as defined
in this Policy, unless the person is the owner of such automobile
or his or her employee or partner.

5. AUTOMOBILE DEFINED

In this Policy except where stated o the contrary the words “the
automobile” mean:

Under Sections A (Third Party Liability), A.1 (Direct Compensation
~ Property Damage), 8 {Mandatory Accident Benefits),C {Loss of
or Damage to Insured Automabille), D {Uninsured Automobile).

(a) The Described Automobile — an automobile, trailer or semi.
trailer specifically described In the Policy or within the
description of insured automobiles set forth therein;

(D) A Newly Acquired Automebile — an automobile, ownership of
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which is acquired by the insured and, within fourteen days
following the date of its delivery to him or her, notified to the Insurer
in respect of which the insured has no other valid insurance, if
either it replaces an automobile described in the application or
the Insurer insures (in respect of the section or subsection of the
Insuring Agreements under which claim is made) all automobiles
owned by the insured at such delivery date and in respect of
which the insured pays any additional premium required; provided
however, that insurance hereunder shall not apply if the insured
is engaged in the business of selling automobiles;

and under Sections A (Third Party Liability), A.1 {Direct
Compensation ~ Property Damage), B (Mandatory Accident
Benefits), D (Uninsured Automabile) only,

{c) A Temporary Substitute Automobile — an automobile not owned
by the insured nor by any person or persons residing in the same
dwelling premises as the insured, while temporarily used as the
substitute for the described automobile whiehis not in use by any
person insured by this Policy, becaus dakdown, repair,
servicing, loss, destruction or sale;

{d )} Any Automobile of the private pa

tation wagon
hile personally
guse {f residing in

driven by the insured, or by §
the same dwelling premises 3

{iy the described automobite
station wagon type;

(iy the Insured Is an ing

used for carrying passengers
or for gémmercial delivery;

nincorporated association or
y automobile of the private
pe, cther than the described
driven by the employee or partner
gscribed automobile is fumished, or

: ding in the same dwelling premises
28 of parfher, provided that

mpioyee or partner or his or her spouse is
of.an automoblle of the private passenger or
station wagon type;

(i) the described autormobile is of the private passenger or
station wagon type;

(i) neither such employee, pariner or spouse is driving the
aulomabile in connection with the business of selling,
repairing, maintaining, servicing, storing or parking
automobiles;

(iv) such other automobile is not owned, hired or leased
or regularly or frequently used by the insured or such
employee or by any pariner of the insured or by any
persons residing in the same dwelling premises as any
of the aforementioned persons;

{v) such other automobile is not used for carrying passengers
for compensation or hire or commercial delivery;

() A trailer and this means:
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i} Tor the purposes of Section A (Third Party Liability),
B {Mandatory Accident Benelits), and D {(Uninsured
Automobile Coverage), any trailer used in connection with
the automobile.

i) for the purposes of Section A.1 (Direct Compensation -
Property Damage) only, any trailer owned by the insured and
not described in this Policy, while attached 1o an automobite
of a gross vehicle weight of 4,500 kilograms or less, or
while not attached to an automobile, provided such trailer is
generally used with an automobile of a gross vehicle weight
ot 4,500 kilograms or less; but this does not include a trailer
designed or used for carrying passengers or for dwelling or
commercial purposes.

6. TWO OR MORE AUTOMOBILES

{a) When two or more automobiles are described hereunder, (i)
with respect to the use or operatjoraf such described
automobiles, each automobile, shall/fe_deemed to be insured
under a separate Policy, (i) with regf e se or operation
of an automobile not owned by fhe indurdd /ihe limit of the
Insurer’s liability shall not excoédthé qighe
to any one described automob

(b} When the insured owns or dnprg’ automeodiles which
are insured as describef\g ; more
automobile insurance poX SUsE dor
this Policy with respectlo the avdomebile

not owned by the ing A eNpropadion that
the highast limit appli 2 :
to ihdsum of the kg

st imits dapplicable
under each Polify # R no event shail ex proportion
of the highest lim¢ plicable to any‘\oneé~auwtogiobile under

8k or semi-trailers
dutgpmobile with respect
(Third Party Liability),
ninsured Automobile

faple under Section A.1 (Direct
amage), Section B (Mandatory Accident

#r Damage to Insured Automobile) or
obile Goverage) of this Policy for
Mry or death caused directly or indirectly
asion, civil war, insurrection, rebeliion,
gvolution, military~er.dsurped power, or by operation of armed
forces while engaged in hostilities, whether war be declared or not.

8. EMCLUDED USES

Unless coverage is expressly given by an endorsement of this
Policy, the Insurer shall not be liable under this Policy while,

(a) the automobile is rented or leased to anather; provided that
the use by an employee of his or her automabile on the business of
his or her employer and for which he or she is paid shall not
be deemed the renting or leasing of the automobile to another,;

(b) the automobile is used to carry explosives, or to carry
radioactive material for research, education, development or
Industrial purposes, or for purposes incidental thersio;

(¢) the automobile is used as a taxicab, public omnibus, livary,
jitney or sighiseeing conveyance or for carrying passengers
for compensation or hire; provided that the following uses
shall not be deemed to be the carrying of passengers for
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compensation or hire;

(i} theuse by the insured of his or her automobile for the carriage
of another person in relurn for the former’s carriage in
the automobite of the latier,

(i) the occasional and infrequent use by the insured of his or her
automobile for the carriage of another person who shares the
cost of the trip;

(iity the use by the insured ot his or her automobile for the carriage
of a temporary or permanent domestic servant of the Insured
or the insured's spouse;

{iv) the use by the insured of his or her automobile for the carriage
of clients or cusiomers or prospective clients or customers; or

{v) the occasional and infrequent use by the insured of his
or her automobile for the transportation of children lo
or from school or school activities conducted within the
educational program.

SECTION F - STATUTORY C

In these statutory conditions, unless the
the word “insured” means a person in
named or not. Statutory conditions 1
conditions with respect to section B
Material Change in Risk
1. (1) The insured named in this s
insurer or its local agent ji
to the confract and wilhs

o' succession,
Act {Canada);

nce affecting the
i contract;

e being either authorized by law
0 diive Dx.dperate the automaobile; or

g
s-is.prescripgd by the law of the province in which he
resides at the fitné this confract is made as being the minimum
age at which a licence or permit to drive an automobile may
be issued to him; or

(c} for any ilficit or prohibited trade or transporiation; or
{c) inany race or speed test; or

{e) while his license to drive or operate an automobile
is suspended or while his right t0 obtain a license is
suspended or while he is prohibited under order of any
court from driving or operating an automobile.

Prohiblted Use by Others

(2} The insured shall not permit, suffer, allow or connive at the
use of the automobile

{a) by any person

(i uniess that person is for the time being either authorized
by law or qualified fo drive or operate the automobile; or
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(i)} white that person is under the age of 16 years or under
such other age as is prescribed by the faw of the province
in which he resides at the time this contract is made as
being the minimum age at which a license or permit to
drive an automobile may be issued to him; or

() for any illicit or prohibited trade or transportation; or
(c) inany race or speed test; or

(d) by any person who is a member of the household of the
insured while his license to drive or operate an automobile
is suspended or while hig right to obtain a license is
suspended or while he Is prohibited under order of any
court from driving or operating an automaobile.

Requirements Where Loss or Damage to Persons or Property
3. (1) The insured shall,

(@) promptly give to the Insurer written notice, with all
available particulars, of any agciden 'nvolving loss or

damage {0 persons of prope Qs

on account of the accident;

(b verlfy by statutory declaraiidh, |
that the claim arose out/01ANG

{c) forward immediately to

claimant.
(2) The insured shal

{a) voluntarily 3
at his own ¢

ang fhe attendance of any
g Insurer, except in a
action or procesding or

Automobile
utomoblle occurs, the insured
covered by this contract,

greof In writing to the Insurer with
agbtainable al the time;

e Insurer, and as far as reasonably
gct the automobile from further loss or

{c) surer within ninety days after the date of
the loss or damage a statutory declaration stating, to the
best of his knowledge and beliel, the place, time, cause
and amount of the loss or damage, the interest of the
insured and of all others therein, the encumbrances thereon,
all other insurance, whether valid or not, covering the
automobile and that the loss or damage did not occur through
any wilfui act or neglect, procurement, means or connivance
of the insured.

{2) Any further loss or damage accruing to the automobile directly
or indirectly from a failure to protect it as required under
subcondition (1) of this condition is not recoverable under this
contract.

{3) No repairs, other than those that are immediately necessary
for the protection of the automobile trom further loss or
damage, shail be undertaken and no physical evidence of
the loss or damage shall be removed,
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(a) without the writlen consent of the insurer; or

(b) until the Insurer has had a reasonable time to make the
examination for which provision is made in statutory
condition5.

Examination of insured

{4) The insured shall submit {0 examination under oath, and shall
produce for examination at such reasonable place and time
#s is designated by the Insurer or its representative all
documents in his possession or control that relate to the
matters in question, and he shall permit exiracts and copies
thereof to be made.

insurer Liable for Cash Value of Automobiie

(5) The Insurer shall not be liable for more than the actual cash
value of the automobile at the lime any loss or damage occurs,
and the loss or damage shall be ascertsined or estimated
according to that actual cash valug
for depreciation, however caused,
amount that it would cost to repaj

value of that part at the tim
the maker's latest list pricet

Repalr or Replaceme

(6) Exceptwhere an appraisa
of making payme
rebuild or replacé

{7) g dulomoblle to the
¢ Insurer exercises
pays the actual cash

any, shall vest in the

£ equired, or as to their adequacy,
ploynt payable in respect of any loss

% contract, whether the right to recover
5 digputed or not, and independently of all
other questions gre shall be no right to an appraisal until a
specilic demand therefor s made in writing and until after
proof of loss has been delivered.

inspection of Automobiie

5. Theinsured shall permit the Insurer at all reasonable times to inspect
the automobile and its equipment.

Time and Manner of Payment of Insurance Money

6. (1) The Insurer shall pay the insurance money for which it is liable
under this contract within sixty days after the proof of loss
has been received by it or, where an appraisal is made under
subcondition {8) of statutory condition 4, within fifteen days
aftor the award is rendered by the appraisers.

When Action May be Brought

(2} The insured shall not bring an action o recover the amount
of a claim under this contract unless the requirements of
statutory conditions 3 and 4 are compiied with or until the

20



amount of the loss has been ascertained as therein provided
Or by a judgment against the insured aiter trial of the issue or
by agresment between the parties with the written consent of
the Insurer,

Limitation of Actions

(3) Every action or proceeding under the contract against the
Insurer in respect of a claim for indemnification for liability of
the insured for loss or damage 1o property of another person
or for personal injury to or death of another person shall be
commenced within two years after the liabiiity of the Insured
is astablished by a court of competent jurisdiction and not
afterwards. Every other action or proceeding against the
Insurer under the contract in respect of loss or damage to the
automobile shall be commenced within two years from the
time the loss or damage was sustained and not afterwards,

Who May Give Notice and Proofs of Claim

7. Notice of claim may be given and proofs/0f claim

the agent of the insured named in this <o '
or inability of the insured to give thé uolice. g
such absence or mability being says)
the like case or if the insured refusg

any part of the insurance money j
Termination
8. (1) This contract may be termixated

(@) by the Insurer gj¥
termination by reg
of terminatio

ay be made by
dase of absence
miake the proof,
zounted for or, in
0 A0r5Q, By a person 1o whom

el

prémium aclually
ional premium for
gl the proportional
aemed 10 be less than

& nolice unless the premium
iTdetermination as to the
ihd shall be made as soon

ted by the insured, the Insurer
p praclicable the excess of premium
ey over the short rate premium for
o/&vent shall the short rate premium
e dgemed to be less than any minimum
pecified.

3y Re made by monsy, postal or gxpress
y-RQney orger or cheque payable at par.
The fifteen days Tentioned in clause (a) of subcondition {1}
ofthis condition commences to run on the day fotlowing the receipt

of the registered Jetler at the post office to which it is addressed.

Notlce

9. (1) Any written notice to the Insurer may be delivered at, or sent by
registered mail 10, the chief agency or head office of the Insurer in
the province. Written notice may be given to the insured named in
this contract by ietter perscnally delivered to him or by registered
mail addressed to him at his lafest post office address as notified
to the insurer,

(2) In this condition the expression “registered” means registered in
or putside Canada.
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